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SYNOPSIS / APPLICATION INFORMATION

Application Request:  Consideration and action on an application requesting an access
easement and encroachment onto city owned property located at
approximately 615 East 2100 North.

Agenda Date: May 12 2015
Applicant: Andrew Letcher
File Number: CPP 20102

PROPERTY INFORMATION

Address: 615 East 2100 North.
Zoning: Single Family Residential Zonel(B)
Existing Land Use: Public Land
Proposed &nd Use: Right of Access / Encroachment
Parcel ID: 173710001
ADJACENT LAND USE
North: Residential South:Public LandCity Park
East: Residential West: Residential

STAFF INFORMATION
RobScott, AICP

rscott@nogden.org

801-782-7211

BACKGROUND

The applicant is requesting from the city an encroachment ontoapproximatelya foot and a half

wide section onto city property. The property is located at 615 East 2100 North, and the CitygPark
Orton Park abus to the south of the applicants property. The park is a city owned park but also serves
as a detention pond basin for the surrounding area. Whigre park was built a retaining wall was put

in place on theNorth Westend perimeterof the park. The rock retining wallis built onto both sides

of the property line.

The applicant proposes to construct a fenaéong the property line however the rock retaining wall
imposes a physical barrier that cannot be overcome, except to remove the rock retaining wall.

On April 28, 2015 the City Council entertained a request by Andrew Letcher to allow an encroachment
for a fence between his back lot line and Orton Park. The Orton Park subdivision approval contains a
provision that the City Council shall approve any feémg in the rock wall easement on the rear of

these lots. The City Council direction was to identify a solution for the entire subdivision and not just
for Mr. Letcher.

Matt Hartvigsen, Rob Scott, and Brian Smith conducted a field trip on May 5, 2015. ddtewall
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about 5 feet in height and progressively is smaller until it is about 3 feet at the eastern end. Staff

examined the location of the rock wall irelation to the property line. It appears that the lots to the

east of Mr. Letcher will not need an encroachment to construct fencing. Mr. Letcher will need at most

a 6 inch to 1 foot encroachment.
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The second issue is the type of fencing to be allowed. Metcher desires to have a black chain link
fence. The second lot from the east has constructed a vinyl fence entirely on the other side of the rock
wall. Staff took several pictures to show the circumstance and await your decision on whether to
allow fencing within the easement and if so what type of fencing should be allowed.

ZONING ORDINANCE COMPLIANCE

12-2-2: Definitions

EASEMENT: That portion of a lot or lots reserved for present or future use by a person or agency other
than the legal owner or owneisf the property or properties. Theasementmay be for use under, on or
above the lot or lots

3-1-9-E:DISPOSAL OF CITY PROPERTY

E.Alternative Disposition: In accordance with the terms of Utah Code Annotated secti®i2 libe city

may make a findingtat a use or disposition of certain city property provides for the safety, health,
prosperity, moral wetbeing, peace, order, comfort or convenience of the inhabitants of the city, in
which case the city council may authorize the purchase, receipt, lipldailing, leasing, conveying and
other disposition of real and personal property for the benefit of the city, whether the property is within
or without the city's corporate boundaries and under the terms of such a finding is not obligated to sell
such poperty at bid but may improve, protect, and do any other thing in relation to this property that
an individual could do.

CITY COUNGUONSIDERATIONS

91 Does the proposed use meet the requirements of the applicable City Ordinances?

1 Are there any potentiallgletrimental effects that need to be mitigated by imposing conditions
of approval; and if so, what are the appropriate conditions?

1 To allow or not to allow fencing within the easement

1 If the fencing is allowed within the easement and if so what type ofifgnshould be allowed?

CONDITIONS OF APPROVAL

9 Applicant to obtain appropriate building permits
1 Applicant to maintain the encroachment
1 The City may revoke the easement at any time

STAFF RECOMMENDATION
This is a policy decision. If the City Council determthat granting an easement is appropriate with the
recommended conditions; then the easement can be granted.

EXHIBITS

A. Site Map
B. Photos
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