NORTH OGDEN CITY COUNCIL MEETING MINUTES
May 23, 2012
The North Ogden City Council convened in a special meeting on May 23, 2012 at 6:30 pm in the North
Ogden City Council Chambers at 505 East 2600 North. Notice of time, place and agenda of the meeting
was delivered to each member of the City Council, posted on the bulletin board at the municipal office
and posted to the Utah State Website on May 17, 2012. Notice of the annual meeting schedule was
published in the Standard-Examiner on January 16, 2012.
PRESENT:

Richard G. Harris
Dave Hulme
Cheryl Stoker
Kent Bailey
Wade Bigler
Justin Fawson

Mayor
Temporary Council Member
Council Member
Council Member
Council Member
Council Member

STAFF PRESENT:

Ronald F. Chandler
Annette Spendlove
Julia LaSeure
Mel Blanchard
Gary Kerr
Craig Barker
Gina Kochendorfer
Bryan Steele
Kevin Warren
Laura Barker
Dave Nordquist
Bill Aeschlimann
Clark Crowther

City Manager
City Recorder/HR Director
Deputy City Recorder
Public Works Director
Building Official
Community Development Director
Police Office Manager/Administrative Assistant
Finance Director
Police Captain
Court Clerk
Community Services Director
Detective
Detective

VISITORS:

Margaret Karageannes
ADonna Aeschlimann
Karen Garcia
LaMonte Barker
Leland Aeschlimann
Rod Layton
Nancy Toman
Edythe Kuhn
Terry Reynolds
Spencer Reynolds
Stacey Giatras
David Price
Ashley Marsh

Richard Aeschlimann
MelaLee Winn
Tom Garcia
Shamra Aeschlimann
Jade Aeschlimann
Matt Meyer
Mike Kuhn
Kimberly Chytras
Nathan Reynolds
Bruce R. Baird
Rachel Trotter
Kandace Marsh
David Marsh

Mayor Harris convened the meeting at 6:30 pm and welcomed those in attendance. Council Member
Bailey offered the invocation and led the audience in the Pledge of Allegiance.
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CONSENT AGENDA
1.
Consideration and/or action to approve the minutes of the April 10, 2012 City Council
meeting.
2.
Consideration and/or action to approve the minutes of the April 24, 2012 City Council
meeting.
3.
Consideration and/or action to approve the minutes of the May 1, 2012 City Council
meeting.
4.
Consideration and/or action to approve the minutes of the May 8, 2012 City Council
meeting.
5.
Consideration to approve Business Licenses.
6.
Consideration and/or action to set a public hearing on June 12, 2012 to receive comments
regarding amendments to the Fiscal Year 2011-2012 Budget.
Council Member Bailey moved to pull the minutes of May 1, 2012 and approve all other items on
the consent agenda. Council Member Fawson seconded the motion.
Voting on the motion:
Council Member Bailey
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker

yes
yes
yes
yes
yes

The motion passed unanimously.
Mayor Harris went back to the May 1, 2012 minutes. Council Member Bailey said he noticed the
minutes refer to May 1, 2012 as a regular meeting. He asked if it was a regular meeting or a work
session. Council Member Bailey said he thinks that would be best. Annette Spendlove stated it would be
changed to work session.
Council Member Bailey moved to approve the minutes of May 1, 2012 as amended. Council
Member Bigler seconded the motion.
Voting on the motion:
Council Member Bailey
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker

yes
yes
yes
yes
yes

The motion passed unanimously.

ACTIVE AGENDA

7.

PUBLIC COMMENTS.

Mayor Harris asked the audience to hold any comments related to the public hearings that are scheduled
until that time.
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Mike Kuhn, 652 E 1850 N, stated regarding agenda item 14, RV parking, that he has some concerns with
the Planning Commission’s comments. Specifically the sight issue of having an RV parked too close to
the front property line; he stated that an obstruction is an obstruction. Mr. Kuhn asked what the
difference is between an RV and a Suburban or even a pickup truck or landscaping. He said if you look
around our City many yards have obstructive landscaping clear up against the sidewalk. It seems to him
that any type of obstruction would create the same end result regardless of what the case might be. He
asked the Council to consider those things before making their decision on that.
There were no other comments.

8.

RECOGNITIONS:
BILL AESCHLIMANN ON RECEIVING THE UTAH ATTORNEY GENERAL’S
AWARD FOR MDT (MULTI-DISCIPLINARY TEAM) TEAM MEMBER

Mayor Harris explained that there are several recognitions to make tonight and it is with a great deal of
pleasure that he would like to give his congratulations to those employees that are getting some special
awards and presentations this evening. He stated we will start with Bill Aeschlimann who has received a
very special award and Lt. Rod Layton is here to make that presentation.
Lt. Rod Layton said he is currently the Director of the Weber-Morgan Children’s Justice Center but
retired from the Weber County Sheriff’s Department as a Lieutenant. He said it is a pleasure to be here
tonight to present this significant award. This award is presented to the top detective who works child
abuse investigations in the State of Utah. He explained that we are not just talking about police officers;
we are talking about all of Division of Children and Family Services, medical teams, mental health teams,
anybody that’s associated with a multidisciplinary team across the state. There are 19 children’s justice
centers that serve all of the counties in the state and each of those submits a nomination for an outstanding
investigator or medical person that deals with these kinds of cases which are by far the most difficult
kinds of cases to work. The nominations are sent in by the teams and are then sent in to the state for
review. It’s a quite a process and it finally comes down to all the directors sitting down and narrowing
the field to a few people that qualify or that they think are just outstanding individuals. He said it is
significant to know that it starts right here in Weber County and a number of names are submitted for this
award. Members of the team have to name who they think should receive the award and the decision was
unanimous that it should be Bill Aeschlimann. He said Bill Aeschlimann is very unique in that he has
been working these cases for a long time. Most investigators only last two to three years; Bill has been
doing it for 12 years. He said he has seen investigators come along that are good, some are better than
good, and some are outstanding when it comes to this. We are pleased to have Bill Aeschlimann chosen
as the finest detective in the State to have this award presented to him. Lt. Layton said Bill Aeschlimann
is a very humble guy but totally deserving of this award which is symbolic of children.
Bill Aeschlimann said it is an award for him but really this is an award to the team. Mayor Harris offered
his sincere congratulations to Bill and thanked him for his service. Bill Aeschlimann received a standing
ovation and shook the hands of the department heads, City Council members and Mayor Harris.
Bill Aeschlimann introduced his family members who are present tonight.
Mayor Harris said we have an outstanding police force and all of our officers are outstanding individuals.
We want our officers to know how much we appreciate them.

City Council May 23, 2012

Page 3

LAURA BARKER AS STATE COURT CLERK OF THE YEAR
Ron Chandler, City Manager, said it is his great pleasure to recognize Laura Barker for an award she has
received as the State of Utah Court Clerk of the Year. He said he is thrilled that she was able to receive
this prestigious award. Judge Lambert nominated her and wrote in his nomination “I have worked with
Laura Barker for over ten years. During that period of time I have recognized her special abilities and
attention to detail. I nominated her because of her dedication and professionalism. She is exceptionally
knowledgeable in every aspect of her job and accomplishes every task in a superior manner. She
maintains current and accurate court records, including financial and workload records and submits timely
reports as required. Ms. Barker understands and is sensitive to the rights of the defendant no matter how
blustery, ill-mannered or ill-tempered some persons are. She patiently and meticulously explains their
rights and the courts procedures which they must follow to secure those rights. Without compromising
the integrity or efficiency of the Court, Ms. Barker maintains the highest respect of those with whom she
has frequent contact. It is a pleasure to work with a person of her quality and ability. Also, some
interesting information about her… Laura is a graduate of Weber State with a BS in history and music.
She has a graduate certificate from the University of San Diego in lawyer assistance. She is also a
freelance musician; she plays the viola and is an adjunct instructor in the viola for Weber State University
and she serves as the Treasurer for the Utah Viola Society.”
Mayor Harris presented Laura Barker with an award. Laura Barker received a standing ovation and
shook the hands of the department heads, City Council members and Mayor Harris.
Laura Barker introduced her husband LaMonte Barker.

NORTH OGDEN DRINKING WATER DEPARTMENT
Ron Chandler read a letter that Jason Reney, Culinary Water Supervisor, received from the Department of
Environmental Quality - Division of Drinking Water which is included as attachment A.
Mayor Harris explained how critical and what a tremendous task it is to provide clean pure drinking water
to 18,000 residents. He said to be able to take a drink of water without thinking about it is a blessing.

9.

DISCUSSION AND/OR ACTION TO CONSIDER AN APPEAL ON A PLANNING
COMMISSION DECISION TO AMEND THE COVE PRUD FINAL DEVELOPMENT
PLAN.

Mayor Harris said we will take agenda items 9, 10 and 11 together and as they all have to do with The
Cove subdivision. He turned the time over to Dave Carlson to fill us in and then we will take the items
one at a time.
Dave Carlson, City Attorney, reviewed the background on these three items on the agenda and said if
there are any hard questions there are a number of people here tonight to answer those including Craig
Barker and the attorneys for both the developer and the lot owners.
Dave Carlson said there are three items on the agenda. One item is an appeal from the Planning
Commission regarding an amendment to the final development plan. The final development plan is the
narrative form of what a developer is required to do by the City in order to receive final acceptance of the
subdivision. There was a hearing held with the Planning Commission and they granted an amendment to
that final development plan. An appeal was made by the developer to the City Council who has the
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authority to reject, approve or modify what the Planning Commission decided. Staff recommends that the
City Council, acting as the Appeal Authority, modify the Planning Commission’s decision. The purpose
of the appeal was that when this first came to the Planning Commission there was still quite a bit of
friction between the eight existing lot owners in The Cove subdivision and the new owner of the
development; Westside Development, whose principle owner is Randy Marriott. The reason for the
appeal being made was to try to buy some time to work with the lot owners on what the development
should look like moving forward. There is another item on the agenda that is a petition to vacate the
existing subdivision plat. The developer recently presented an amended plat to the Planning Commission
and they approved the amended plat contingent on the City Council approving the items that are on the
agenda tonight. He explained that in order to record the amended plat we first have to vacate the original
plat. The last thing is the development agreement; the purpose of the development agreement is an
attempt to reach a meeting of the minds between the City and the developer about what is required by the
City of the developer in order to get final acceptance of the subdivision and more immediately to start
issuing building permits.
Dave Carlson said he felt this was a good time to back up and talk a bit about the history of The Cove.
The original developer was Wentworth Development. They basically took The Cove through what is
called the entitlement process and almost immediately turned around and sold the property to Republic
Mortgage. Republic Mortgage is the developer that actually installed a lot of the infrastructure in The
Cove. They hired Randy Marriott Construction to install a lot of those improvements; roads, water,
sewer, sidewalks, streetlights, etc… There were also a number of things that weren’t completed. The
Cove was originally envisioned as a country club community and there was a high level of amenities
intended to go along with it. This project was conceived during the peak of the housing market. It
appears that Republic’s business plan for the development of The Cove depended entirely on continued
lot sales at the pace they were happening during that housing market. He said usually these big
subdivisions are done in phases so the developer doesn’t incur all the debt for installing the improvements
at once but they built this particular project all at once so all the infrastructure was put in up front. That
proved to be the downfall of The Cove because when the housing market collapsed the developer was
unable to keep up the payments on his construction loan and the bank foreclosed on the property. Farr
West Bank became the owner of The Cove subdivision. The City worked with the prior developer to see
if there was anything we could do to help him to save The Cove but it wasn’t in the cards and the Bank
foreclosed. The Bank tried to see if they could build the project themselves but they were unable to do
that. Randy Marriott, Westside Development, stepped in and acquired The Cove from the bank. Prior to
doing that while he was doing his due diligence there was a lot of meetings with the City on the
requirements. He said it is important to point out, in terms of the hillside subdivisions in the City; Randy
Marriott has done more than anyone in developing those lots successfully. Mr. Marriott felt that the
country club vision would not work in the housing market as it exists and not in the housing market
moving forward. They wanted to reduce the cost of development and their risk in the project and also
reduce the cost to the homeowners. The level of amenities would require a large assessment on the
homeowners. They came to the City to reduce the amenities that were part of the final approval. The
Planning Commission gave them a lot of concessions that they wanted. Mr. Carlson said it is his
understanding that the purpose of the appeal wasn’t to get more concessions but that they recognized that
the eight lot owners were unhappy with the decision of the Planning Commission and wanted more time
to work that out with them. The parties haven’t been idle, a lot has happened in this past year. Nobody is
really happy with the proposal but it works if everybody can live with it. Part of the agreement was
monetary compensation to the lot owners because they are not getting the value that they paid for. Part of
the resolution was for some of the open space to be turned into lots and for the club house to be turned
into a single-family home. The sale of those lots and the clubhouse will go to compensate those lot
owners but the City is not getting involved in that. Last week an amended plat was provided to the
Planning Commission. The Planning Commission approved that amended plat in their last meeting with
the homeowners and developer in attendance. The amended plat reflects a lot of what is proposed in the
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development agreement but the amended plat and the amended development agreement do not agree.
That is the purpose of this appeal; so that the City Council can amend the development agreement to
match the final plat. That is the modification the City Council is being asked to make. This is a
complicated scenario but this is how we think we can get to the goal of getting this project back on the
real estate market. There is also a vacating ordinance required. We found some problems with the way
the PRUD was approved in the beginning and there is some ambiguity. The purpose of the development
agreement is to start with a clean slate so everyone is on the same page and knows what the requirements
are. Some of those irregularities are discrepancies in the plat; the recorded plat stated that the
homeowners were required to pay for all the open space and improvements. This is irregular and was a
problem. There were also issues of the security that the City took to ensure that the things the developer
was required to build were built. There was never any security for the landscaping improvements. The
subdivision was approved without there being a plan for how certain things would be done. The City
knew that there would need to be protection from debris flow coming down the canyon and avalanche
danger as well. There was a study done and recommendations were made but there were no requirements
on the developer and no escrow for those requirements. There were also questions about secondary water
which is a big issue for that area; getting water to service those lots is a big challenge and there is no
system in place to do that. The culinary water system was completed but there are a lot of loose ends. In
the meantime the security that was originally taken by the City was a letter of credit. The problem is that
the City allowed that to expire. This development agreement is aimed at solving a lot of these issues. It
provides measures to ensure that the secondary water system is completed. It requires cash escrow for the
infrastructure that the developer is still required to install. We had a much larger punch list of things to be
completed but it is a lot shorter now so the amount of escrow is a lot less. A document included as
attachment B was distributed to the Council Members that lists the items left to be completed.
Dave Carlson went on to say that there have been some positive developments regarding the avalanche
berm. Originally they would have had to use some of the lots to build that berm but they are buying
additional property to the north that will be used to install avalanche and debris flow protections. Those
will protect not only The Cove but the Richards’ property as well which is also zoned residential. This
gives the developer two years to get those features installed. The secondary water system within the
subdivision is complete; the issue is getting water to the land. They own water shares to serve part of the
lots so we will issue 10 building permits right away but for the others they have to show the City that they
have the secondary water to serve any additional building lots. Rather than requiring them to put in all
the improvements they asked if they can phase that in. That is not an issue for the City as that is how it is
usually done.
Dave Carlson said in terms of the avalanche and debris flow, what we are going to require is that for
anyone that acquires a building lot there will be full disclosure to them that these features are required but
have not yet been installed so they assume responsibility. Those features need to be completed in two
years. He said they are basically just berms and basins which the City will maintain.
The other thing we require is that on each deed they issue there has to be a disclosure stating that no
construction can occur until secondary water is available to serve that lot. It will be disclosed in the deed
that no building permit can be issued on that lot until water is available. There are some other minor
things. He said usually the rule of thumb is that as a property owner you have to deal with water on your
property, you can’t solve your problem by running it onto your neighbor’s property. That is not the case
on this steep hillside. There is a drainage plan for the development, for each lot. He said it would be
impossible to control runoff here so there is a plan to deal with it. As part of the building permit process
the builder is required to deal with the runoff and the drainage swales. The original plat provided for two
public trails and that is important because the Bonneville Shoreline Trail runs above this and the City
needs to maintain vertical access to the Bonneville Shoreline Trail. This agreement allows for one of the
north-south trails to be removed and the City Trails Committee chose to keep the trail to the west.
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Council Member Fawson asked about public access to that trail and parking. Ron Chandler explained
that there will be access on the south and north ends of the trail. Dave Carlson said there is a possibility
of having to fence some detention basins. If the City is going to own them there are some liability issues.
It is possible that the water in one could be ten feet deep. There is some concern that in a storm event the
detention basin could fill up with water faster than kids could get out of it and that is scary. The City
asked for the detention basins to be fenced but the homeowners don’t want to see that area fenced because
they want to be able to access and use it. He said we are at the point now that there are still a few little
loose ends that need to be tied up on this but what we are going to ask the Council to do tonight is to
modify the final development plan to be consistent with the amended plat and adopt the ordinance
vacating the plat. We are asking the Council to approve the development agreement with certain
conditions. He explained that the action on the development agreement is to authorize the Mayor to sign
it but before the Mayor signs it we would like the Council to impose some conditions:
We ask that the Council designate Craig Barker, Community Development Director, to be the one to
verify that these conditions have been met before the development agreement is executed.
1.

Submission by the developer to the City of new CC&Rs to be reviewed and agreed upon by the
lot owners.

2.

Submission by the developer to the City of a more detailed landscape plan consistent with the
final development plan as amended by the Planning Commission and as modified by the City
Council to be reviewed and agreed upon by the lot owners.

3.

Agreement on the issue of fencing the detention basins between the City, developer and lot
owners. He said they would like to continue the discussion on that and suggested putting that
requirement on the punch lest instead of the development agreement.

4.

Lot owners to review and sign the final plat before it gets recorded.

5.

Allow staff to make technical changes to the development agreement that does not substantially
alter any provision.

Council Member Bigler asked if there will be a definition for technical changes. Dave Carlson replied
yes, if Council would like it to.
Staff’s recommendation is for the City Council to modify the final development plan to correspond to the
amended plat, adopt the ordinance vacating the original plat and authorize the Mayor to execute the final
development agreement with the conditions that we have listed.
Council Member Bigler said this has been an ongoing deal with The Cove. He said it was mentioned that
the main goal is to get this subdivision developed but that is not his main concern. His main concern is
the residents there that have bought under a certain set of rules but those rules have been changed. He
said he has spoken with several lot owners who are not comfortable with these changes. His concern is
that they’re conceding things and they have been doing it for months but that doesn’t mean they are happy
with what’s been going on. He wants to make sure that the City Council has that balance between doing
it correctly and not forgetting those homeowners. There are not just a few loose ends to be tied up; there
are a lot of unknown factors. He would feel much more comfortable to have an agreement updated
between the developer and the residents brought to the City Council before we allow any building
permits. If we allow ten permits now the builder is going to be busy for a while. It seems like there
would be more urgency on the part of the developer to do these things if we didn’t allow any building
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permits until these things were complete. He asked Dave Carlson whether he has talked to the
homeowners at all.
Dave Carlson said there has been nothing done between the City and the developer that the lot owners
have not been privy to. They have been involved every step of the way as it is in everyone’s interest to
get finality to this. He said there is nothing major here; the only things left to another day are those things
that can’t be accomplished right away; the things that will take a lot of time and money to complete. We
have built in provisions within the development agreement to make sure they get done. The City has
already approved the subdivision and now what we’ve tried to do is to work cooperatively with the
developer to come up with reasonable measures to make sure this subdivision is completed right. He said
it may not be perfect but he can guarantee that it is a whole heck of a lot better than the deal the City had
before, this is a substantial improvement for the security. He said at some point it becomes a
constitutional taking. Our ability to require things of a property owner is hinged upon our ability to grant
or deny development approval. The Supreme Court has said if we could tell them flat out no then we
could also bargain for yes and we can require then to perform certain things in order to get our
development approval. The issue we have is that we already said yes and a developer bought it with all
those entitlements as part of the property. Now if we are going to ask for more, where is our authority to
exact more from them? We have to be careful; we don’t want to get into a situation where we are accused
of taking property.
Council Member Bigler said this is a place where there is some disagreement perhaps. The City approved
it and then he went and bought the property. He said he thinks this has to go through the Planning
Commission and City Council to approve it. If the developer was buying this development under a
certain set of rules and the homeowners bought their homes on what that development was going to look
like the developer knew what was required previously and went ahead and bought it. That’s not the right
process and he shouldn’t have done that. Council Member Bigler said there are a number of things and
mentioned the fencing around the detention basin, the City’s ownership and responsibility of certain
areas; the other thing that residents are concerned about is islands in the middle of the street. He asked
why that can’t be done before we do this to determine what that is going to look like. Why can’t we do
those things now so the owners of the development can say that it’s done? It seems very premature.
Bruce Baird, 2150 S 1300 E, Suite 500, Salt Lake City, told Council Member Bigler that there is a
fundamental misunderstanding in what Mr. Carlson said about the conditionality and the approval and
issuance of building permits. The plan is to close this entire deal into escrow including the settlement
agreement with the neighbors and all these pieces are about 98% done. He said they have been in
discussions almost daily by phone and email for months. The point is that the ten building permits we are
talking about are not ten building permits now; they are ten building permits when the plat has been
recorded. Bruce Baird said the purpose of this is to close it into escrow. He said the facts are that this
deal is going to close into escrow and it doesn’t get recorded until the homeowners sign a settlement
agreement and approve the new CC&Rs, and the issue on fencing has been resolved. Until these things
are done the plat is not recorded and until the plat is recorded there is nothing to sell. Council Member
Bigler said that’s great, then let’s just do that at the next Council meeting after that’s done. Mr. Baird
said he has probably done this in this way in twenty different jurisdictions and the attorney for the
homeowners is comfortable with this. We need to move this forward because they have cleaned it up and
are ready to go; there is no need to come back. He said this deal has been worked on very hard and he
can’t guarantee that this deal will stand if there is no approval tonight. He said they have worked with the
Council, the Mayor and Dave Carlson and they can’t do this any more carefully than they’ve done it.
Council Member Fawson said it is apparent that the developer is satisfied with the plat. He said he would
like to hear from the lot owners’ attorney. Kimberly Chytras is with Parsons Behle & Latimer, 201 S.
Main St., Suite 1800, Salt Lake City, and represents 7 of the 8 lot owners. She said this meeting is a
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culmination of a lot of effort and work. It began very contentiously but with this amended plat the lot
owners have come to a resolution that they are comfortable with but with conditions that will protect the
homeowners. She said she appreciates Council Member Bigler’s concern for the homeowners but they
are ready to move forward with this amended plat. She said she sees this in two segments. The
development agreement in her mind is between the City and the developer. The two have come to an
agreement and she appreciates the consideration. The homeowners have to agree to vacate the plat where
they live; they have to sign the amended plat, there are the new CC&Rs, the settlement agreement which
will lay out everything that has to be done, the landscaping plan and fencing. She said they have asked
for an upgrade of an enforceable plan so when Craig Barker goes out he knows exactly what is required
and can check things off as they are completed. Regarding fencing, she said the homeowners and
developer both feel strongly that fencing is not in their best interest aesthetically or for the use of the
property. Chain link fencing would certainly be not welcome. She said there are design guidelines that
should govern the fencing and they have asked that this issue be resolved. There has been some level of
discomfort and distrust both with the developer and the City but the homeowners are willing to take this
leap of faith and feel comfortable moving forward with this if it is very clear that these things are
satisfied. If the homeowners don’t get what they want there is no deal and none of this moves forward.
Council Member Bigler said if the homeowners are okay with this that’s all he wanted to make sure of.
He said as late as today a resident told him that they don’t want building permits issued before some of
these issues are covered. Kimberly Chytras said building permits are not issued until the development
agreement is signed and all those other things are done. Council Member Bigler said the Council just
received a document that was not part of the packet with that change and the Council was not able to
review it. With this new information this is a whole different thing and if the homeowners are happy, he
has no issue. If this information was available before the meeting he wouldn’t have even spoken on this.
Dave Carlson said the thing that the Council got new tonight is the current punch list with the engineering
estimate; it didn’t exist earlier so it could not have been provided sooner. This has been a dynamic
process and we had to send our public works inspectors up there to take a snapshot in time to see what the
developer has done and what is left. We then had to get it to our engineer and have him rework the
numbers to determine what the escrow numbers are. That’s why we waited, to get the best picture we
could so there weren’t arguments later on. Council Member Bigler said that’s fine as long as it is
understood why he brought it up because there was a missing piece to the puzzle. Dave Carlson
apologized and said this was all discussed literally about an hour before the meeting.
Council Member Hulme said when this came before the Planning Commission he wasn’t sure it would
ever get this far. He thanked everyone for their hard work and willingness to compromise. Bruce Baird
thanked the Mayor, Planning Commission, City Council and staff. Mayor Harris said this has been a
difficult process and we have had to weigh everybody’s needs and circumstances in this.
Council Member Bailey said in Dave Carlson’s memo it looks like we have had a cascade of failures on
the part of the City on this project. He suggested that this may be is an issue for a future City Council
meeting. He asked what has changed in the City to make sure we are not creating new problems. Have
we changed our process? Dave Carlson said that is a great question. He said the Planning Commission
has been reviewing changes to the PRUD ordinance and a lot of them are aimed at closing loopholes. He
said there is never going to be a perfect system because we are dealing with human beings but we have
tried to tighten things up as much as we can to make sure that these things are caught before a PRUD gets
final plat approval and is recorded. He said we need to catch those things before we give them a green
light and there are some things on the way.
Craig Barker said the Planning Commission has completed an evaluation of the PRUD chapter and that
has been brought to administration for a future agenda. He said Dave Carlson was highly involved in that
and the changes do a lot to clarify things. Council Member Bailey asked if the things that were
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highlighted by the City’s failures are being addressed in the changes. Craig Barker replied yes, a number
of items the Planning Commission felt needed to be addressed have been discussed. The City Council
will have the opportunity to look at that. Some of the items that were discussed include guarantees,
construction costs and a third party review of construction costs. Council Member Bailey said he will be
looking for that. He said another issue is allowing the letters of credit to expire; he would like to know
how that happened; that is fundamental. He said regarding the current development agreement that some
things have been removed; in section 6 the language specifying the development of parks has been
deleted. Is that right? Dave Carlson said the changes reflect the way that the project has evolved. This
agreement was originally to be used when Republic Mortgage owned the property and then the bank.
This document has been modified over time.
Council Member Bailey asked, regarding the basins and avalanche control berm that will become the
city’s responsibility, whether the liability issues are understood by the City well enough. He said he is
concerned because it seems like we are plowing new ground with this. Dave Carlson said he believes so;
they are basically just earth work. He said the Mayor may enlighten us more on this but his
understanding is that it is basically an inspection to make sure that they are not compromised in any way.
Council Member Bailey asked about a catastrophic event like the 500 year flood. Dave Carlson said it
could damage things and you’d have to go back up and put things back the way they were to correct those
issues. Craig Barker mentioned the debris basin that was built after the debris flow incident years ago.
Council Member Bailey said he was told that there was an avalanche in 1937 that came down Ben
Lomond and the outflow came down to 3100 N. He said we are way above 3100 N now and asked if the
fencing is going to be a big enough issue. Ron Chandler said he brought that up initially and we will
touch base with our insurance company. He said there may be some ways to change the design so that a
fence is not necessary and that will be discussed. Council Member Bailey said if it is going to be City
property and the City’s responsibility it should be the City’s call though he understands the homeowners
have some concerns about aesthetics.
Mayor Harris said we have a number of these debris basins that we maintain. Council Member Bigler
said he understood that only one of those was steep enough that it would need to be fenced. He thought
there was discussion about things they could do with the others but that the one was so steep and
dangerous that it would have to be fenced. Dave Carlson said those are all things that we need to discuss.
Council Member Bailey said we are being asked to approve the incomplete development agreement
giving the Mayor and Craig Barker the authority to fill in the details. Dave Carlson said it is complete
there are just some blanks to fill in regarding the escrow numbers. He said he couldn’t tell you what the
technical changes could be; a comma here or there.
Council Member Bigler asked if the homeowners are going to be involved in the technical things added
tonight. He said he would rather have that defined. Craig Barker said if he is the person working for the
City making sure those things are met he will go to the attorney for the homeowners to get their approval.
Dave Carlson said the development agreement is between the City and the developer but the City has
been open with that up to this point. Kimberly Chytras agreed that the homeowners would review all
changes.
Kimberly Chytras asked if this would also include the landscaping and the homeowners’ approval. Dave
Carlson replied yes.
Council Member Hulme moved that the City Council grant the Developer’s appeal for the Planning
Commission’s amendment on the final development plan by modifying the final development plan
to correspond to the approved amended plat. Council Member Bigler seconded the motion.
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Voting on the motion:
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey
Council Member Fawson

yes
yes
yes
yes
yes

The motion passed unanimously.

10.

CONSIDERATION AND/OR ACTION TO ADOPT AN ORDINANCE VACATING
PORTIONS OF THE NORTH OGDEN COVE PRUD PHASE I - FIRST AMENDMENT
AND NORTH OGDEN COVE PRUD PHASE 2 - FIRST AMENDMENT PLATS.

Council Member Fawson moved to adopt Ordinance 2012-10 vacating portions of the North Ogden
Cove PRUD Phase 1 – first amendment and North Ogden Cove PRUD Phase 2 – first amendment
plats. Council Member Bailey seconded the motion.
Council Member Fawson amended the motion by adding the language “to take effect on the
Mayor’s execution of the final development agreement”. Council Member Bailey seconded the
amended motion.
Voting on the motion:
Council Member Hulme
Council Member Stoker
Council Member Bailey
Council Member Fawson
Council Member Bigler

yes
yes
yes
yes
yes

The motion passed unanimously.

11.

DISCUSSION AND/OR ACTION TO CONSIDER AMENDMENTS TO THE NORTH
OGDEN COVE PRUD DEVELOPERS AGREEMENT.

Council Member Hulme moved to approve amendments to the North Ogden Cove PRUD
Developers Agreement and authorize the Mayor to execute said agreement upon completion of the
following six items:
1.
Submission by the developer to the City of new CC&Rs to be reviewed and agreed
upon by the lot owners.
2.
Submission by the developer to the City of a more detailed landscape plan consistent
with the final development plan as amended by the Planning Commission and as modified
by the City Council to be reviewed and agreed upon by the lot owners.
3.
Agreement on the issue of fencing the detention basins between the City, developer
and lot owners. He said they would like to continue the discussion on that and suggested
putting that requirement on the punch lest instead of the development agreement.
4.

Lot owners to review and sign the final plat before it gets recorded.
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5.
Allow staff to make technical changes to the development agreement that do not
substantially alter any provision.
6.

Completion of the settlement agreement between the lots owners and developer.

Council Member Fawson seconded the motion.
Voting on the motion:
Council Member Stoker
Council Member Bailey
Council Member Fawson
Council Member Bigler
Council Member Hulme

yes
yes
yes
yes
yes

The motion passed unanimously.

12.

SECOND PUBLIC HEARING TO RECEIVE COMMENTS REGARDING THE 2012
COMMUNITY DEVELOPMENT BLOCK GRANT PROJECT.

Gary Kerr, Building Official, stated that this hearing was called to allow all citizens to provide input
concerning the project that was awarded under the 2012 Community Development Block Grant Program.
The City Council has amended its Capital Investment Plan and decided to apply for funds on behalf of the
Green Acres street improvement project area; 1750 N between 450 E and 600 E, 1800 N between 450 E
and 475 E, 1850 N between 450 E and 600 E, and 1950 N between 450 W and 500 E. Gary Kerr stated
that he will ask as the project manager. Gary Kerr explained that the application was successful in the
regional rating and ranking process and North Ogden City has been awarded $88,929 for the Green Acres
street improvement project.
Council Member Bailey said this is probably irrelevant but asked why the federal government requires
two public hearings. Gary Kerr said it is the same every year; the first hearing is to have input on what
project what the public would like. The second hearing is to inform the public of the chosen project and
allow them to give input on it specifically.
Council Member Bigler said that 1900 N was redone recently so it is not included in this project. Gary
Kerr replied that is correct; 1900 N is not included in this project. Council Member Bigler asked whether
these are overlays. Gary Kerr said 1950 N and 1850 N are not being overlaid but we are doing curb and
gutter and driveway approaches. Council Member Bigler asked how it is determined what is overlaid and
what has material taken away. He said it is an issue on 1700 N with cars bottoming out all the time. Gary
Kerr said they already thought of that and they are overmilling the outer 8 feet of each side of the road.
Council Member Hulme asked if the City solicits input from the homeowners when sidewalks are redone.
Gary Kerr said the homeowners are informed. He said if there is a very narrow driveway the City allows
the homeowner to pay to widen it and they do it at the same time.
Gary Kerr stated that copies of the capital investment plan are available if anyone would like a copy.
Mayor Harris opened the second public hearing for the CDBG program at 8:43pm.
There were no questions or comments from members of the audience.
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Council Member Bigler moved to close the public hearing. Council Member Fawson seconded the
motion.
Voting on the motion:
Council Member Stoker
Council Member Bailey
Council Member Fawson
Council Member Bigler
Council Member Hulme

yes
yes
yes
yes
yes

The motion passed unanimously.
The public hearing closed at 8:43pm.
13.

CONSIDERATION AND/OR ACTION TO ADOPT AN RESOLUTION AMENDING
SECTION 11-7A-2 OF THE NORTH OGDEN CITY ZONING ORDINANCE TO ALLOW
THE KEEPING OF SWINE FOR EDUCATIONAL PURPOSES.

Craig Barker referred the City Council to the staff report and reminded them that staff was directed to
research this issue and draft a proposed ordinance. The 4-H group produces recommendations which staff
has reviewed and included some of those as part of the ordinance. Information was also requested from
the University extension office but none was received. He explained that what the City Council has is the
culmination of what research staff has done. The essential character of this ordinance is that it is only an
amendment to our residential RE-20 zone. That zone is primarily on the south end of the city but there is
some that swings east to Mountain Road. He mentioned that if a date range were to be added it would be
April 1 to August 31. 4-H only requires that they own the hog for two months prior to the exhibition but
we gave them a full six month period.
Council Member Hulme said he doesn’t understand part of this and asked what inside space means as
mentioned in the ordinance. Craig Barker said the person who said they were going to do that said they
have some kind of indoor facility. It may be a shed of some kind where the animal would be kept out of
the weather part or all of the time. Council Member Hulme pointed out that there is no number 4 in this
ordinance. Craig Barker said that will be corrected. He said there was some discussion and we said one
acre or larger parcel. In one particular case this individual has three acres that they control. The City
Council may want to consider a change if they think that could become too dense. If it is left as is they
may be able to keep six hogs if they have three children. He said it might be worth thinking about what
those impacts might be.
Council Member Fawson asked why we went to two pigs instead of one. Council Member Bailey said
the tentative proposal discussed by the Council allowed one pig but somehow it became two. Craig
Barker said the idea came up that some people have more than one child. Council Member Bigler said it
came up because the fair allows a child to show two pigs but we didn’t take into account if someone has
six children. We are trying to come up with something without it getting overblown.
Council Member Bailey said he feels strongly that there are concerns with smells for adjacent
homeowners. A major concern is that the homeowner agreed that the smells were there but did nothing to
remedy the problem. He said he doesn’t know that the City wants to get into the business of telling
people that they have to clean up the manure daily. He said the biggest objection is the smell and he
would like to provide some protection for the neighbors if we decide to allow this exception. Dave
Carlson said our animal control regulation has a nuisance animal smell provision and we do deal with this
from time to time. It is an enforcement issue for the City but we do have an ordinance that we could
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enforce it with. Council Member Bailey said if we are going to allow the keeping of hogs he would hope
that the people with hogs would be good neighbors if there is an issue. He said he is not convinced that
we need to make the allowance. He would like to limit the number to one rather than two and include the
April 1 to August 31 time limit.
Council Member Hulme said regarding the list from 4-H that he thinks a statement that manure needs to
be removed from the pen each day should be added. In general he said he would prefer to see the
ordinance reference something so that it’s not just a list of rules.
Council Member Bigler said removing manure every day is really not enforceable as far as he sees it but
the nuisance ordinance is there. He said that the neighbors never contacted this particular owner about the
smell at all. He said he went and looked at the property because in his mind these pigs were almost in this
person’s backyard but the nearest home is quite far away. A key point for him is even if someone has
property that is an acre or more, if it’s not zoned for this then they can’t do it. He said he would prefer we
keep it at two hogs but keep it in this RE-20 zone and not open it up anywhere else.
Council Member Hulme said he agrees with Council Member Bigler about the nuisance ordinance. He
said the reason he brought up the manure is that as he looks at the list a lot of these things on the list are
unenforceable but that stood out as the thing that would perhaps be an issue.
Council Member Bailey said he had an issue a number of years ago with an animal and it was really bad.
He went to the neighbor to talk about it and nothing was done so he went to the City Animal Control
Officer and the next day he received a death threat. He would like to make sure that if we are going to
open the door he would like some assurances that those coming through the door are model citizens in
every sense. Council Member Hulme said he thinks that if we need to go back and make change this can
be revisited if it becomes an issue.
Mayor Harris asked about the grandfathering issue here; if we open it up to two pigs and decide that was a
bad decision can we undo it. Dave Carlson said grandfathering only applies to those uses that were
commenced while it was legal and this is only a six month window. That is really not an issue.
Council Member Fawson moved to approve Ordinance 2012-11 with the following changes: except
one pig may be kept and between the dates of April 1 and August 31 and correct the numbering of
#4. The motion died for lack of a second.
Council Member Bigler moved to approve Ordinance 2012-11 with the following changes: between
the dates of April 1 and August 31 and correct the numbering of #4. Council Member Fawson
seconded the motion.
Council Member Stoker asked if this is two pigs per child or two pigs per parcel. Mayor Harris replied
two pigs per parcel.
Voting on the motion:
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey

yes
yes
yes
yes
no

The motion passed 4 to 1.
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14.

DISCUSSION AND/OR ACTION TO ADOPT AN ORDINANCE AMENDING SECTION
11-10-22 OF THE NORTH OGDEN CITY ZONING ORDINANCE TO ALLOW
TEMPORARY RV PARKING IN ONE’S PERSONAL DRIVEWAY.

Craig Barker said this ordinance was the result of the City Council’s request for discussion by the
Planning Commission. We presently prohibit the parking of RVs in the driveway but we do allow them
to be parked on the street for two days for the purposes of loading and unloading. The proposed
amendment would allow RVs to be parked in one’s personal driveway for loading and unloading. Craig
Barker said he had a Suburban that was 18 feet long and now the Excursion is 19 feet long which puts
you right up to the property line. The Planning Commission did recommend that the restriction of the 10
foot limit in front of the front plane of the home remain.
Council Member Fawson asked if there was any consideration given to the idea of all obstructions being
equal. Craig Barker said there was some discussion from the residents that this will alter the visual
quality of the neighborhood.
Council Member Hulme said this gives people a far better option than the current ordinance. He said
parking in the driveway is far safer than parking in the street.
Council Member Bigler said this is the third meeting that this issue has been brought up and it needs to be
made really clear that this is only for loading and unloading for two days. This has nothing to do with
permanently parking there. There are some parts of the City that people don’t even have enough of a side
yard to park them. If you store your RV offsite you still have to bring it home to load and unload. You
can’t do that in a storage unit.
Council Member Bailey moved to approve Ordinance 2012-12 as submitted by the Planning
Commission. Council Member Hulme seconded the motion.
Voting on the motion:
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey
Council Member Fawson

yes
yes
yes
yes
yes

The motion passed unanimously.

15.

PUBLIC HEARING TO RECEIVE COMMENTS REGARDING THE FISCAL YEAR
2012-2013 TENTATIVE BUDGET.

Ron Chandler, City Manager, said he is going to present the budget highlights and leave the details to
Bryan Steele, Finance Director. He said Bryan Steele has done an outstanding job over the last month
working with the staff to finalize the tentative budget. Despite this there may be things that we are unable
to answer. The budget is better than we anticipated just a few months ago. We are headed in the right
direction but there is still work to be done. The City budgeted $297,716 appropriation of the general fund
balance to cover the operating costs. Item 10-38-900 the plan is to appropriate $293,541 of the fund
balance but not all of that is for operating expenses. We project that the general fund balance will exceed
the 18% so we will propose to transfer approximately $170,000 over to the capital improvement fund for
future use to keep at the 18% level of the fund balance. This means that the amount we plan to transfer to
cover operating expenses is $123,000. This fiscal year we propose appropriating $166,794 of the general
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fund balance to cover operating expenses. The City had set a goal of maintaining a 10% fund balance
however he discussed this with Bryan Steele and the Mayor and they felt more comfortable in the 15% to
16% range. The general fund balance can be the City’s rainy day fund and a 16% fund will equal about
$900,000. This is good news. Ron Chandler said that except for the solid waste fund all other enterprise
funds are projected to appropriate their fund balance or retained earnings. The largest is the water fund.
He said the largest increases we are seeing in the water fund are preventive maintenance and depreciation.
The sewer fund is proposing appropriation of our retained earnings of $379,198, of that amount $183,059
is for capital projects and $194,139 is for operations. Storm water is proposing appropriating $266,389
from retained earnings, of that amount $162,661 is for capital and $103,661 is for operation. He said he
is actually a little more concerned about the enterprise funds this year than he is the general fund. Even
though the general fund is appropriating part of its fund balance, it is going in the right direction. The
enterprise funds are going up compared to last year which is the wrong direction.
Council Member Bailey said we did just increase some utility rates recently. Bryan Steele said we will
need to do some more analysis to see what effect that has. Council Member Bailey said the original
increases were intended to be approved earlier in the fiscal year and we were several months late getting
those in place.
Ron Chandler said the budget does not fully fund the motor pool. The motor pool is not being funded by
the finance, animal control, community development, building inspection, community services, parks and
recreation departments. Those departments are not contributing anything to the motor pool fund. The
police and streets are partially funding that compared to previous years and water, sanitary sewer, solid
waste and storm water are also partially funding it. The total unfunded amount is about $386,000. He
said overall he feels pretty good about where we are but we have work to do here also.
Council Member Bailey asked if the enterprise funds are not fully funding their share of the motor pool
fund. Ron Chandler replied not as compared to previous years. Council Member Bailey said that
surprises him because there should be no reason not to completely fund the motor pool. Ron Chandler
apologized and said he gave the Council the wrong information on that. The storm water had a very high
lease in the 2012 budget. He said he doesn’t know exactly why but then it drops back down to what it has
historically been.
Regarding employee compensation Ron Chandler stated there is no salary increase proposed in this
budget. The City’s 3% contribution to the employee 401k has been eliminated; however, the matching
contribution we make which is up to 3% remains in place. We have built in a 10% increase for health and
dental insurance. We are currently negotiating and are very hopeful that it will come in much less than
that but we are not prepared to disclose those figures while those negotiations are ongoing. The state
retirement had some required increases; 2.27% for all non-public safety employees, 4.93% for public
safety employees. Ron Chandler said we have reallocated some public works employees’ salaries among
the different funds and departments. We also added is that we did budget $2,500 for an employee
Christmas party.
Ron Chandler explained that when the City bought the property at North Ogden Park and used that
building as a museum the Council approved of paying for the property out of the sewer fund. That was
$222,000 but the transfer was never made from the sewer fund to the capital improvement fund to pay
that. We were left with a couple of choices. We could have made a prior year adjustment entry and made
that transfer or simply eliminate that debt. We chose to simply eliminate that debt which will save us
$22,000 a year. City Council agreed that was best choice.
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Ron Chandler said he was very impressed with how little debt we actually have. The largest debt we have
is the aquatic center; we are in quite good shape.
He said the Council received a petition from some residents around the elementary school requesting a
crossing guard and some traffic lights. The Police Department is currently conducted a study to
determine whether that will qualify under the State’s requirements. We will bring the results of that
survey back to the Council with the final budget and the cost of doing that.
Council Member Hulme said particularly to the public that there are things that we have gone without so
when the revenue starts to come back up we are not going to immediately be able to do new stuff; we are
going to have to make sure we fund that motor pool and a number of other things that we have neglected
like cost of living adjustments and the 401k. Things that might need to come back. That is just sort of a
reminder to everybody that as many years as we have been scrimping we might have to spend some more
of that as we come back.
Ron Chandler said he has worked quite a bit with staff on different ideas on how to increase revenues and
save money. He said we will likely be coming back to the Council with some budget amendments as
these things come together.
Mayor Harris complimented Ron Chandler and Bryan Steele for all their hard work this past month. It is
commendable and they deserve kudos for that.
Council Member Bailey said he would welcome the opportunity of looking at the budget sooner than they
did this year. Mayor Harris said he thinks we will see some huge improvements in that. The City
Council made a number of suggestions during the budget retreat and we are looking at those for next year.
Mayor Harris opened the public hearing at 9:38pm.
There were no comments.
Council Member Hulme moved to close the public hearing. Council Member Bailey seconded the
motion.
Voting on the motion:
Council Member Bailey
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker

yes
yes
yes
yes
yes

The motion passed unanimously.
The public hearing closed at 9:38pm.

16.

CONSIDERATION AND/OR ACTION TO ADOPT A RESOLUTION APPROVING THE
FISCAL YEAR 2012-2013 TENTATIVE BUDGET.

Council Member Hulme moved to adopt Resolution 9-2012 approving the Fiscal Year 2012-2013
Tentative Budget. Council Member Fawson seconded the motion.
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Voting on the motion:
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey

yes
yes
yes
yes
yes

The motion passed unanimously.

17.

PUBLIC COMMENTS.

Nancy Toman, 4154 N Jackson Blvd, The Cove, said she appreciates the comments and concerns for the
rights of the residents that are living in The Cove and purchased lots under the original agreement. She
wanted to make some comments on what is different now. She said they bought a lot in a development
that was approved by the City that had ordinances that were in place to protect them. They were told that
ordinances were followed and escrow was in place and plans were followed and everything would be
covered. She said they bought in 2009 so it wasn’t the boom time of the real estate market. They were
aware that things were not well everywhere. They anticipated that things could happen and were told that
they had protection. She said tonight the Council approved a PRUD that doesn’t meet any of the City’s
PRUD ordinances. There are no escrows in place for some important things like the avalanche berm. She
said she feels like, as a resident, they should not have to hire a lawyer to force the City to do what they are
supposed to do to protect them. The Council spends a lot of time writing and passing ordinances but she
wishes they would spend more time figuring out why they are not being followed. She said she knows
that if her daughter is walking the dog and doesn’t pick up the poop she will be cited for it. Why are there
some things that are not enforced and others that are? She said they have lost a lot of money on this and
they will recoup their legal fees but they have lost money and they shouldn’t have had to hire people to do
this. She asked the Council to look at that when they consider what to do in the future.
David Price, 914 E 3450 N, said his issue is with business licenses. He said it has been very educational
to see the local Council in action from very complicated developments to manure waste all in the same
timeframe. He said he and his wife were born and raised in Utah and recently returned in January after a
number of years away. He has applied for a home occupation license that deals with a Federal Firearms
license. He said staff has explained a restriction and he would like to inform the City Council. The
Federal Firearms license is issued by the Bureau of Alcohol, Tobacco and Firearms (ATF). It is licensed
to a specific location with an individual or individuals on that license. Firearms transfers occur only at
that location. The conflict seems to be that the transfer of the firearm must take place at the location
listed on the license. In the process of transferring his current license from Virginia he became aware that
there is a local ordinance prohibiting the transfer of retail items at the home. This is the difficulty that he
has. He said he is pointing to the 2nd amendment which states ‘a well-regulated militia being necessary to
the security of the free states the right of the people to keep and bear arms shall not be infringed.’ He said
it is his argument is that at this point he has to choose between following a federal statute or a local
ordinance and there is no way for him to honestly and correctly transfer a firearm to a person who is
legally eligible to purchase that firearm. He suggested that there be an exception where this local
ordinance is in conflict with a federal statute, the federal statute should prevail. Staff has been very
professional but their paradigm is 180 degrees different from his. It seems to be that the burden is on him
to show how he can complete this but he thinks the City should be responsible to show him why this isn’t
possible.
Craig Barker said he can speak to this and the home occupation ordinance does read that way.
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Council Member Hulme said he was on the Planning Commission when this was passed so he
understands the intent of the ordinance and in his opinion the Planning Commission never considered this
at all. He recommended asking the Planning Commission to review this and include an exception for this.
In his mind what the Planning Commission was attempting to do was keep the commerce out of the
neighborhood as much as possible. This is probably not something that happens often enough that we
would see a steady parade. He has no issue with an exception in these cases.
Craig Barker said the issue is retail trade of goods that aren’t produced on the premises. The sale of
goods is only allowed as those that are made on the premises. To reduce the impact of retail trade out of
their house so there may be a constant stream of people in the neighborhoods. Harrisville City doesn’t
have an ordinance and there is a woman selling chocolates out of her basement and once a week a semitruck pulls up and delivers a load of chocolate. That is extreme but that is what we have to look at. He
said he did contact the ATF to find out what they require. He said a lot of these people have a drop place
such as Kent’s on Washington Blvd. and the people pick the item up there.
Council Member Hulme said the language was recently added to 11-16-1 and when we changed that we
added subsection N to allow certain types of items and he would approve of adding weapon transfer as
well to make it happen. Craig Barker said this will be on the Planning Commission agenda for an
upcoming meeting. Council Member Hulme said we should make it happen as soon as possible.
Dave Carlson said the issue is to restrict it to firearms and the volume of sales. He said his guess is that
there will not be ten customers per day. Council Member Fawson said when he has to sell them out of his
place of business it makes no sense to him to limit the amount of business he can do. Council Member
Bigler said we already opened the door on this by allowing Mary Kay and Avon and those types of
things. Dave Carlson said the point is that residential areas are not commercial areas and we need to
maintain the residential feel of those areas. Council Member Bigler said we already cover that with the
limit of vehicle trips per day for instance.
Dave Carlson asked Mr. Price how many guns he typically sells in a month. Mr. Price replied that in his
best month he sold three guns. Council Member Bigler said three guns in a month, he’s not selling
chocolates. Mayor Harris said if he can sell guns why can’t someone sell chocolates. Mayor said we
need to look at this. Council Member Bailey said that Mr. Price could sell a gun and deliver it to a drop
location as Craig Barker said. Mr. Price said that is not his understanding at all and he disagrees with
that.
Mayor Harris said it is obvious that this requires some research. There are all kinds of things being said
here tonight. Dave Carlson said we can’t make assumptions. Council Member Fawson said that’s why
we need to look at it. Council Member Bigler said we also need to clarify what that law is to make it
clear for the Planning Commission so they don’t have the same discussion of trying to figure out what
law is in question. That would take time and another meeting. If we can get that information to them
initially it would save time. Council Member Hulme said that is a good point. He added that he would
like Mr. Price to be notified of when the Planning Commission will discuss this so he can be there too.
David Price said the law he is referring to is Title 1 Gun Control Act of 1968, Chapter 44, Title 18
specifically what he is referring to. He said he has everything to present and thanked the Council for their
time. Mayor Harris thanked him and said there may be some state laws as well.
Mayor Harris said he is troubled because as he recalls it hasn’t been too long since we had a gun dealer
come in and assure us that he can do internet sales and if he had guns delivered to his home he could take
them somewhere else rather than having a retail outlet. Council Member Hulme said we need to look into
that and if he was wrong we need to revisit it. Mayor Harris said we need to do the research and find out.
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18.

COUNCIL AND MAYOR COMMENTS.

Mayor Harris said no good deal goes unpunished. He said he thinks we need to be really careful of what
we are doing. We were told a lot of things by a zealous developer. We tried to facilitate that process of
the development of The Cove and the City was made to look like we made a lot of errors. He doesn’t
agree with that. A lot of that occurred because we were trying to facilitate the developer’s process.
Council Member Stoker said regarding The Cove she was at the Planning Commission meeting and the
lawyer was basically pushing just like he did tonight and it was a nightmare. She said she thinks we need
to look at our PRUDs and put some protections in place so we don’t end up in this situation again. She
said she felt then and she still thinks the homeowners got the shaft. She didn’t agree then and she doesn’t
know that she agrees now.
Council Member Bigler said thanks to the staff for following up on North Ogden Elementary School’s
concern. That is really important. He asked regarding the animal shelter, if a resident brings in an animal
we are paying for that right? Mayor Harris said that is correct. Council Member Bigler said we have a
resident who said they did that and he was told that North Ogden isn’t a part of them. We need to talk to
the shelter or something. Gina Kochendorfer said that residents can’t take their own animal to the shelter
but if they pick up a stray there is a cost to them of $35. Council Member Bigler said someone there
doesn’t know that then because this resident was told they would not take it. Mayor Harris said South
Ogden isn’t part of it so maybe that person was mistaken. They should have taken the cat but they would
have been charged $35. Council Member Bigler asked that streetlights be on the next agenda. Mayor
Harris said it is on the next agenda. He said we all agree that it needs to be done to our standards we just
need to find the money and do it. Council Member Bigler said he wanted to thank Ron Chandler and
Bryan Steele for all that they have done. He said when we are ready to go through the disproportionate
fees he would also like to have the business license fees on there at the same time. He said we talked
before about what that additional fee was for, we weren’t calling it a disproportionate fee but are those
businesses paying more than those businesses that have business offices. Mayor Harris asked if he was
talking about the landlords. Council Member Bigler replied yes. He asked how many employees we
have. Annette Spendlove replied there are 58 full-time and 5 part-time employees. Council Member
Bigler said, regarding the Christmas party, that a lot of businesses do that but this is $40 a head. Ron
Chandler said that also includes the City Council and spouses. It wasn’t based on per head cost. We
looked at how much was spent in the past and the answer was $2,500 to $3,000. Council Member Bigler
said he thinks it is appropriate but it seems like a lot. Council Member Bigler said we have this issue of
people that are not in line with an ordinance. This one we are talking about who has had the covering on
his house for about 12 years and how we changed the process from the Board of Adjustment to the judge
system. He said he would like the Council to discuss that and perhaps take a look at putting back the
Board of Adjustment if someone wants to appeal a decision. That Board would be a group of residents
that would look at it. This is different than having an outside judge look at these cases. The judge is the
employee of North Ogden City and if the North Ogden City Attorney goes and fights the case on behalf
of North Ogden City and the judge deciding the case is paid by North Ogden City it might be worth us
looking at making the appeals board a group of North Ogden City residents. This resident is now
required to rip out the covering that he has had at his house for 12 years. It seems like a little bit of a
conflict to have a judge employed by North Ogden City deciding these things. He said that was a shame;
it’s been there so long and they have to rip it out. He said he disagrees with that and he would like this on
an upcoming agenda.
Council Member Stoker asked if the appeals judge is bound by the same requirements that the Board of
Adjustment was. Mayor Harris replied yes, that is State law. Dave Carlson said it was an unfortunate
situation and nobody likes to see those things happen but that was not even a close case. Unless they
ignored the law and didn’t apply it but that is a State law and it is very particular. He said it wouldn’t
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matter who was enforcing it if they are doing their job he wouldn’t win his case. Dave Carlson said the
unfortunate thing is that usually these things start with neighbors pointing fingers at neighbors and that’s
how this case started.
Council Member Fawson said he is looking forward to seeing the safeguards we have in place now
regarding PRUDs. He said it is worrisome to him and it makes the Council’s job difficult going back and
cleaning up messes. He said he wants to make sure we are keeping the access to trails a priority as we
develop. He agreed with the others regarding Ron Chandler and Bryan Steele and is happy that the
employees are getting a Christmas party. He feels it will be good for morale.
Council Member Bailey said it may transcend PRUDs but it almost seems to him like when we get these
high powered people coming in and pushing and anytime we try to do something to make it easier or
grease the wheels or whatever… he said he hates being in the situation when we have a citizen come in
saying that they shouldn’t have to hire an attorney to get the City to do something. He thinks we need to
take time to visit all of the issues that are involved in that. He said we have limited staff and a fairly
volunteer City Council who have to trust what they are told. He wonders if we have enough resources at
our disposal sometimes to deal with these issues. He said he is hoping that as the Planning Commission
proposes some things maybe we should be looking at it from as many angles as we possibly can.

19.

STAFF COMMENTS.

Ron Chandler said the County Commission and the Council of Government has funds available for rightof-way acquisition for traffic corridors and the deadline for submitting applications is June 1st. Monroe
Blvd. is a main north-south corridor on our transportation plan and we would like to submit an application
for those funds. The primary area would be the area between 2100 N and 2600 N. He said a very rough
estimate is $1.5 million to get that right-of-way. He said we will continue to have issues at the 2600 N400 E intersection and this is an opportunity to acquire some funds so that if we want to move quicker on
that we have the opportunity. Council Member Hulme said he finds it difficult to keep his personal
feelings out of this as he lives on 1700 N and he thinks it will negatively affect that area to connect to
Ogden in one more place. He asked if those people are aware of this or if they will be surprised by this.
Ron Chandler said this process came to our attention just about a week ago. Mayor Harris said it has
been on the transportation plan for years. Council Member Hulme just wants to be clear that it is many
years in the future. Council Member Hulme said if we get approved the first thing he would like to see is
an impact study for that area.
Annette Spendlove said early voting starts on June 12, 2012 and goes from 9am to 5:30pm. That is a
Council meeting night so we’ll start the early voting and then move the voting machines into her office.
The primary election is June 26, 2012 so at the next City Council meeting we will have an item to cancel
the June 26, 2012 City Council meeting. Council Member Hulme asked when the City Council will
approve the voter information pamphlet. Annette Spendlove said it is in the works right now. She asked
Dave Carlson whether the Council has to approve that in a meeting. If so, we will have to call a special
meeting as those have to be out on June 8, 2012. Council Member Bigler asked if Council can just give
their approval by email. Dave Carlson said he will check the law on that.
Dave Carlson said the last person that needed to sign the new plat for Quail Ponds came in and signed the
final plat.
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20.

ADJOURNMENT.

Council Member Hulme moved to adjourn the meeting. Council Member Stoker seconded the
motion.
Voting on the motion:
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey

yes
yes
yes
yes
yes

The motion passed unanimously.

RDA
1.

PUBLIC HEARING TO RECEIVE COMMENTS REGARDING THE FISCAL YEAR
2012-2013 RDA TENTATIVE BUDGET.

Bryan Steele, Finance Director, said the RDA is a special redevelopment area and this item is just to
approve the tentative budget.
Mayor Harris said this is essentially the same as every year.
Mayor Harris opened the public hearing at 10:38pm.
There were no public comments.
Council Member Bigler moved to close the public hearing. Council Member Stoker seconded the
motion.
Voting on the motion:
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey

yes
yes
yes
yes
yes

The motion passed unanimously.
The public hearing closed at 10:38pm.

2.

CONSIDERATION AND/OR ACTION TO ADOPT A RESOLUTION APPROVING THE
FISCAL YEAR 2012-2013 RDA TENTATIVE BUDGET.

Annette Spendlove said this is already part of the other Resolution.
Council Member Hulme moved to approve the RDA portion of Resolution 9-2012. Council
Member Bigler seconded the motion.
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Voting on the motion:
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey

yes
yes
yes
yes
yes

The motion passed unanimously.

3.

ADJOURNMENT.

Council Member Hulme moved to adjourn. Council Member Bigler seconded the motion.
Voting on the motion:
Council Member Fawson
Council Member Bigler
Council Member Hulme
Council Member Stoker
Council Member Bailey

yes
yes
yes
yes
yes

The motion passed unanimously.

The meeting adjourned 10:40pm.

_________________________________
Richard G. Harris, Mayor

_________________________________
S. Annette Spendlove, MMC
City Recorder

_________________________________
Date Approved
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