NORTH OGDEN CITY COUNCIL MEETING MINUTES
March 27, 2012
The North Ogden City Council convened in a regular meeting on March 27, 2012 at 6:30 pm in the North
Ogden City Council Chambers at 505 East 2600 North. Notice of time, place and agenda of the meeting
was delivered to each member of the City Council, posted on the bulletin board at the municipal office
and posted to the Utah State Website on March 22, 2012. Notice of the annual meeting schedule was
published in the Standard-Examiner on January 16, 2012.
PRESENT:

Richard G. Harris
Kent Bailey
Justin Fawson
Dave Hulme
Cheryl Stoker

Mayor
Council Member
Council Member
Temporary Council Member
Council Member

EXCUSED:

Wade Bigler

Council Member

STAFF PRESENT:

Annette Spendlove
Debbie Cardenas
Mel Blanchard
Craig Barker
Dave Nordquist
Polo Afuvai

City Recorder/HR Director
Finance Director
Public Works Director
Community Development Director
Community Services Director
Police Chief

VISITORS:

Gina Kochendorfer
Marlene Welling
Jordan Bodily
Don Mathewson
Paul Huntsman
Matt Hartvigsen

Doug Russell
Blake Welling
Lana Tolman
Rachel Trotter
Shannon Huntsman

Linda Russell
Clark Crowther
Stacey Giatras
Paul Mackley
Lorraine Tennant

Mayor Harris called the meeting to order at 6:30 pm and welcomed those in attendance. He offered the
invocation and led the Council and audience in the Pledge of Allegiance.
CONSENT AGENDA
1. Consideration and/or action to approve the minutes of the February 28, 2012 City Council
Meeting.
2. Consideration and/or action to approve Business Licenses
Council Member Fawson moved to approve the Consent Agenda. Council Member Hulme
seconded the motion.
Voting on the motion:
Council Member Bailey
Council Member Fawson
Council Member Hulme
Council Member Stoker

yes
yes
yes
yes

The motion passed unanimously.
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ACTIVE AGENDA
3.

PUBLIC COMMENTS

Linda Russell, 1087 E 3200 N, introduced herself and stated she is an employee with Great Clips. She
said before the sign ordinance required you to put your signs on the inside of the sidewalk and not on the
park strip like it is now it was much more visible for customers to see. She said at their last haircut sale a
lot of our regulars came in and said they didn't know we had a haircut sale going on, even though it said
$6.99 all around our area there. A lot of them didn't even see the signs. They didn't see how long the waits
were or what the price of a haircut was. She said she thinks that it's too far in and it's better for the
businesses if they could have the signs out on the road. She said she doesn't think it's visible enough,
especially with the shrubs and things like that, unless they’re right there to look over. She feels it's better
for the business, for the customers to be able to see the signs and the wait times and things like that if it's
closer to the road.
4.

PRESENTATION ON THE CITY'S CULINARY WATER SYSTEM

Matt Hartvigsen, Jones and Associates, thanked Mayor Harris for the opportunity to be here. He
explained some of the basics of the system and said they have been doing a lot of work on the water
system over the years. He passed around a handout, attachment A and said there is another document that
Annette Spendlove is passing out, attachment B. He explained a few concepts of the water system. The
City produces all of its water independently. Some cities purchase their water from a wholesaler such as
Weber Basin and then they turn around and sell the water to the individual customers. North Ogden is not
unique in the sense that they produce all their own water, because a lot of other communities do, but you
do produce all your own water which is used by your residents for culinary water and drinking purposes.
The sources for that water are springs and wells. There are several springs up the canyon on the East side
of the city and several wells throughout the city that produce that water. The water from the springs is
very useful because it comes straight out of the mountain and we can put it right to use because we don't
have to pump it. Wells usually require us to pump and distribute it to other places in the City.
He referred to the page titled Current Operating Conditions and said he explained how the water is
delivered to the residents. Based on the 2010 population census, we have a population of approximately
17,000 residents in the city and there are approximately 5,660 water connections that deliver water to
individual homes and businesses throughout the city.
He referred to Annual Supply and pointed out that we provide about 2,500 acre feet of water to the
residents every year. That is about 400 gallons per connection which is what you're required to provide
by the State. In the summer you provide more water than other times of the year. In the summer, you will
be reaching, a peak day demand, and the sources you use, the springs and wells, need to keep up with the
peak day demand. Right now your peak day demand is estimated to be at 2.84 million gallons of water a
day and that's what this graph will show you here.
He pointed out that on the bottom of the graph are the current sources, which are in red. We have three
springs: Rice Creek Spring, North Ogden Canyon Spring and Coldwater Spring that produce about 1.03
million gallons of water per peak day. That's about how much water we can expect to go down on a peak
day, usually in the summer. That is also usually when the springs are at their lowest, which is unfortunate.
Peak demand is when you're producing your highest demand, and the spring flow dies off. You also have
four wells which produce an additional 2.88 million gallons of water. So on a peak day you can produce
around 3.91 million gallons of water, and there are 2 lines: the red line which represents the actual usage
and the green line which represents the state requirement. The state oversees the water system, and the
requirement that you have the capacity to produce about 800 gallons per day, per connection.
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Council Member Fawson asked him to explain the red and green lines again. Matt Hartvigsen said
regarding the red line, what he did is go back and ask typically what amount of water was used on a peak
day, and looked at the meter readings of the city and found that you use about 502 gallons per connection
on a peak day in the summer when the usage is up. You can see the black dots are actual data we have
collected and the hump in the middle shows a drop between 2005 and 2010 as the economy went down
and then it levels out. The usage didn't rise as much as we expected because our growth was down. The
green line represents what the State is requiring because you are a water supplier. They have asked that
you be able to provide about 800 gallons per connection of water per day, on a peak day.
Council Member Fawson asked if this is a requirement or a recommendation. Matt Hartvigsen said they
recommend it but it's more than that because they are overseeing your system. If you can't supply that
they begin to question whether you have the ability to serve the population. Council Member Fawson said
it looks like we are short. Matt Hartvigsen said that is correct, right now we are able to meet our peak day
demand with our current water sources; the springs and wells that we have.
Mayor Harris said he doesn’t think that's an arbitrary number. That's based on usage data collected in
places for a lot of different reasons. It's not exactly arbitrary. Matt Hartvigsen said it's a guideline. The
State says if you're going to be a water supplier, you ought to be able to meet these requirements, and
these are the standards they've come up with. What we should be aiming for, our usage being low is kind
of a bonus which gives us a little bit of cushion, in case we lose one of our sources, so we try to meet
those State guidelines. They do look at those kinds of things as we send in water reports. If we add a big
water manufacturer and they need a million gallons of water usage per day for whatever their reason, we
must be able to show to the state that we have the capacity to serve them. We don't just add connections
or allow developments to come in whether they're residential or commercial without showing the State we
have the capacity to serve them.
Matt Hartvigsen said this sheet is a summary of those things we've been talking about. The first page
shows that we can deliver one million gallons roughly from the springs, about 3 million gallons from the
wells, and we have 4 million gallons that we can deliver on a peak day. He said as the City continues to
grow, as expected by the state guidelines, we'll need to be able to deliver about 8 million gallons per day
for future growth. We’ve got another figure that shows some colored areas throughout the city. That
represents the undeveloped ground that’s in the city. A lot of it is on the north bench and there are other
colored areas down in town. Those areas show the undeveloped areas and where growth is likely to occur
as subdivisions and businesses come in. Based on those areas and the State guidelines we expect we may
need to be able to provide 8 million gallons of water on a peak day. Right now we have the capacity to
provide just less than 4 million gallons of water on a peak day.
Matt Hartvigsen said the anticipated build out population would be about 32,000 so we could almost
double in population. We have 5,600 connections. We expect to have about 10,000 connections on the
system at build out. Based on a 3% growth rate we would probably reach build out in about 2030,
following that graph line to year 2030, that's about where we would reach our maximum population and
connections to the culinary water system. So, we know that we need to provide additional water in order
for the City to grow. It's also nice to have water for other contingencies or as a buffer. We don't want to
lose any of our sources for even a short amount of time because that means that we won't be able to
provide enough water for the residents.
Matt Hartvigsen said they try to make sure that they have other contingencies in place or other facilities in
place to handle those contingencies. He said their recommendation would be to build an additional water
source at this time. As the graph shows we are pretty close to reaching our peak day demand already. If
we were to lose well #2, our biggest source on a peak day or the pump had to be repaired this is what it
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could take to get it fixed. We would lose about 2.9 million of gallons of water that we need so it's nice to
have these additional sources.
Well #2 is on 2100 North at about 700 East just west of where the canal crosses the park. That's our
biggest source right now and that's at the very bottom of the system. He said they have to pump that water
to the top in order to feed the bench areas in the city. We have the springs that feed the bench but on a
peak day the spring loads die down so we have to pump water up the hillside.
Matt Hartvigsen said everyone has the same rate. Everyone shares the same pumping costs whether
they're at the top or bottom of the city. He said the recommendation is to pursue the development of a
minimum of a million gallons of water which would be 700 gallons a minute or 1,100 acre feet of water
per year for an entire year. He said to ensure an adequate back up supply and also provide for future
growth we're going to need a total of 4 million gallons of water on a peak day. We're pursuing the next
step, so we've been looking for water for years now. We started with the well site on 450 E; we drilled
that well and didn't find any water. It was based on scientific information. A hydrogeological study was
done, we look at different locations around the city, and we looked at the chances of finding water at
these locations. When we drill a well, we have to notify people that we intend to take water from that
location and it can affect another well in the area, so a lot of times we're unable to drill where we think
we'll find water, and we're left with areas that are riskier to find water. This was one of them; we would
have preferred to drill on the flats down lower, but those points of diversion that we were looking at,
those well locations, were protested and were not approved by the state, so we couldn't drill there. We
were able to negotiate the one on 450 E but we didn't find water there. We are currently looking at water
up North Ogden Canyon and it looks like we will be able to find some water there. We drilled a test hole,
a small test hole to explore for water and we found some water. We're down about 500 feet and water
that's coming out of that hole looks like really good quality water. We sent samples down to Salt Lake to
be tested to make sure it's good drinking water. It'll be a couple weeks before we get those samples back
but it looks promising. Mr. Hartvigsen said we don't necessarily have to drill a new hole to find water; we
can buy water at wholesale. Right now the nearest wholesale water would be Weber Basin. He explained
that water alternative #1 is that we can continue to drill a well. He said he assumes based on the way
things are going and the money we've spent looking elsewhere, we will spend about 1.4 million dollars to
develop a new well. That is assuming this new one will work out, and it looks promising. Then we have
other future sites that we can talk about.
Council Member Fawson said the well we just drilled, based on these calculations, will bring us up to the
2007 level. He said we are playing catch up according to where the State wants us to be. We still need 1
1/2 more wells which would be about $1.5 million for project costs every year for this. Matt Hartvigsen
said we are able to meet our peak day demand but this still puts us lower than where the state wants us.
We still want to drill other places to find water. He said his point on alternative #1 is that by the time the
2nd well site is developed we could be at $1.4 million to find that water, put it in use and use it as
drinking water. Our assumptions are based on the preliminary tests on this water. We pumped 200
gallons per minute for 24 hours and had about 150 feet of draw down. We can't get any more water out of
a hole that small so we put a pump down there and pumped for 24 hours. The water came up to within
about 20 feet of the surface and we were down about 180 feet by the time we were done pumping. When
we turned the pump the water came right back down in the hole. It grew 40 feet within the first minute
and looks like we'll be able to pump about 700 gallons per minute. There's no guarantee; we have to get
the water quality samples back and approved. He said he is confident on both cases but we don't know
until we actually finish the well and pump it.
Council Member Hulme said it's actually the second strongest well in the city. Matt Hartvigsen said it will
be as good as well #1 and better than well #2 but we don't know until we drill the full well and produce
the water. We had our budgets and set aside some money to develop this water, so we know there's
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water there. We can design the well casing and we have the opening in the well, so we can collect the
water in the ground. We'll drill a larger bore hole and that will allow more water to enter the casing.
We did have a little bit of sand when we first started pumping but it cleaned up pretty quickly. There is a
possibility there might be some sand but we'll design the well based on the information that we have.
We’ll make a large bore hole, we'll case it, perforate the casing to let the water into the casing, then we'll
insert a large pump and we'll be able to test it, even a thousand gallons a minute just to see how the well
responds. Once we have all that information about the well we can determine a permanent pump, so that's
the money we're requesting. The 5-year plan, the money that you'll see at the beginning of well, is to
install the development and well casing, strings and the pump and then to develop a well house over the
top of that; a permanent building.
Council Member Hulme asked how much was spent on the 450 E well. Matt Hartvigsen said we spent
$70,000 on this new site and we used different methods on the two of them. There are a lot of different
ways to drill but we'll stick to the cheaper one. The interesting thing about what we've done, we drilled a
hole at the new site and found water but in essence we gambled with that $70,000. He said if we were to
have gone straight for the well we'd be further along with the well development. It's a gamble, a tough
decision. Either we go down to look for water and the money you've spent is lost or you go with the
production well and it doesn't go and the money is lost. We've done it this way because water was more
likely to be in the canyon. We decided to do the cheaper method. We can't guarantee where the water is
but they look at the formations underground, the proximity to other wells and other sources. That one
was right on the boundary and it seemed like a logical place to drill, the infrastructure was set up, and we
drilled there. Based on the information we had it was more likely to encounter water. Council Member
Hulme referred to page 3 which talks about another alternative. Rather than drilling these holes and
paying the money, we can go to Weber Basin and purchase from them. Mr. Hartvigsen said Weber Basin
sells at wholesale and are running out of the district, which means that they'll have to go to other sources
and those will be much more expensive. He said when he talked with them the other day they couldn't say
when they'll run out of water, but it will be in the next few years; the 2015-2017 range. They'll probably
be out of district 2 water and they’ll have to buy water from a different source to sell us water at that
point. The cost for that other source will be nearly double. Right now they charge $339.11 per acre foot.
That 700 gallon per minute well we're hoping to get will produce 1,100 acre feet a year. The cost for
1,100 acre feet is $373, 000. Weber Basin sources are down at the bottom and on 1700 N they have a
well. Because their sources are down low, we would have to pump it just to get it into our system, and
then pump it up the hill. It would cost roughly $50,000 per year to pump it up to the bench areas. It would
cost $423,000 to purchase water from a wholesaler like Weber Basin. He said there is an alternative #3
but that one is a long shot. Pleasant View is just about out of water and he doesn't think we can buy from
them. Ogden City has a source that they've talked about letting us use; that would be similar to Weber
Basin. We would have to be serious enough to approach them to get actual figures, but we suspect it
would be similar to Weber Basin. What we've done is compare the cost so far, plus the future cost of the
well would be $1.4 million. We've done a 25 year annualized cost assuming a 5% rate of inflation. The
life of a well, the well itself, is at least 50 years. He said he has used 25 years here which is very
conservative. If he used a 50 year cost it would be spread over 50 years and the cost would be much
lower. There are some costs to maintaining the water; pumping charges and electrical costs. If you were
to annualize $1.4 million for 25 years, it would be $102,000 per year, plus $95,000 in pumping costs, and
$5,000 for a pump replacement. That leaves your yearly costs, personnel, upkeep on the building,
monitoring it and putting a new roof on it, with a total annual cost of $212,000. The annual cost for
Weber Basin is $423,000, so you can see, if we can get this well to work at 700 gallons, we've saved the
residents $11,000 per year over purchasing water from Weber Basin. He added that they are regulated just
like every utility, they can't charge outrageous fees. We are thinking we can save the residents $200,000
per year if we can develop a well. If we are saving $200,000 per year we can develop a well that costs
$1.4 million every five to seven years.
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Council Member Bailey asked whether every well we develop needs to reside within our city's limits.
Council Member Hulme asked who we need to ask about permission on the water rights. Matt Hartvigsen
replied he doesn't think it would have to be but the problem is the infrastructure has to be within the
limits. The one in the canyon is owned by the city and we have water rights to build out from the city, we
don't need to acquire water rights to provide water to residents. They are under scrutiny, there are laws
that allow the city to hold water rights and the state is watching everybody's water rights. If we have
water rights that are not being used or are not going to be used then they can take them back. Maybe the
City Attorney can answer that. They have provisions within the law that allow us to hold them until we
can put the water to use but there is a 50 year limit. The water rights that we're working with are
associated with the Lakeview well that was built in the 60's. That initial water right was acquired in the
1960's, so the 50 year timeline is coming into play. Every two to three years they send the City a letter
and say "prove that you're going to use this water" then we have to make application, pay the fees and tell
them we are not ready to use this water but we are going to and they extend it for a couple of years. He
said he doesn't know how long they'll do that. If he asked for 10 years, they might give me a couple of
years. Ultimately it depends who's running the show in the state.
Council Member Fawson asked if we get 700 gallons out of the Lakeview well, will that satisfy. Matt
Hartvigsen replied no, that water right is the largest one that we have. That’s why we have redeveloped
that well, we have taken equipment up, cleaned the casing, done the perforations, and we are swabbing
the well to clean out the formations around the casing, to try to draw more water into that. We've been
able to add additional capacity into the well by doing that. Now we need to add a new pump and building
around that well, because it's pretty old and run own. It hasn't been used for years, because the water
looks cloudy. Even though it's not contaminated it looks funny and people don't like to drink it. We were
able to seal off the area, and we think we've been able to solve the problem. We can put that well back in
to use with the new pump and a new building. He has shown that on the graph. That's the 300 gallons per
minute where previously it could only pump about 150 gallons. In order to keep that full water right we
need to keep drilling wells every 4-5 years, so the application can be sent to the state and we can show we
are making progress in that water right.
Council Member Fawson asked if this well pumps 700 gallons per minute does that take us up to the
2013-2014 level for the state requirement. Matt Hartvigsen replied that it would take us up to the 2014
level. 700 gallons per minute is one million gallons per day. If you add another million gallons on a peak
day it would put us in that time frame. It is critical to show that we are making progress and it's critical
that we keep that water because it's our biggest water right. If we don’t we would have to go elsewhere
and try to buy. Mr. Hartvigsen said the City wants to be able to show the State there is progress on this
water right.
Matt Hartvigsen said the water rights come from multiple points of diversion, so what he’s done is added
additional points of diversion. We can take water from the Lakeview well, we've added other points
around the City, and we have already submitted a change application to add the North Ogden Canyon
location. It will have to be well advertised, and people will have to be given the opportunity to protest it if
it will influence their water rights. We will want to have that in place before we go further.
Council Member Hulme said his concern is that rather than 2% growth per year and stopping when we get
to build out, what if we will spike and level off. We may actually see it curve above that instead of below.
Matt Hartvigsen said if you were to look at actual water usage you would be above it the red line, below
the red line and so forth. He is using 502 gallons of water per connection per day. Some years it's been
600, then 400 or less but it's been approximately 500 per year over the past 20 years when he has looked
at the data. That's another reason you would want to have a buffer there, if he were to throw in a 600
gallon per minute per connection it could put us right up against that peak day line.
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Council Member Bailey asked whether there are any potential sources up high that would minimize
pumping. Matt Hartvigsen said as far as springs go there are not. The springs that are available for points
of diversion have already been developed. We've tried to redevelop North Ogden spring and get more
water from the spring. We have to do regular maintenance but we've tried to capitalize on the springs and
get as much water from them as we can. He said there is no other spring that he knows of that would
produce flows in the range 200-400 gallons per minute. There may be something that we could use at this
point; something that people use for their pasture. They have to be scrutinized though to make sure they
are in good quality and won't be influenced by surface water or contamination.
Council Member Bailey said in searching for new well sites to develop are there locations that are north
of the City and what are the requirements besides the data. Matt Hartvigsen said he could give the
Council a copy of the hydrogeological study that was done. We went out there and said what if we drill
over there and they gave us a rough idea if we were to encounter water based on the counter surface area
and proximity. We've looked everywhere, in the past 6 years I think we've had hydrogeological studies
done and looked all over.
Mayor Harris thanked Matt Hartvigsen for taking the time to be here tonight. He said what he wanted to
stress here is that the first goal we have… those who have gone before, had the foresight to secure the
right sources to provide enough water for our city, to purchase the water rights, that are benefitting us
today in a huge manner. Second of all, it behooves us to continue to develop water and as Matt has
explained we've been criticized for the well on 450 E because we drilled and didn't find water. He said
based on the figures, we can drill a lot of wells, with what we can purchase from Weber Basin. The
Mayor indicated that he would like to talk about how it tastes too; it would be a totally different type of
quality in the City than what we have now. There are many benefits that our residents are enjoying
because of the foresight of other folks. He said he wants the Council to understand all of that because it is
very complex. Water rights questions are different than water questions. It takes money to monitor, there
are many people looking at water rights now and there have been many protests. That's why we need to
show our progress. Our water sources are a precious commodity in the city; we are blessed to have the
system that we have. On top of all that, when you look at the operation of the maintenance requirements
we have to furnish water, it has to be tested, we have pressure reducers on the lines to keep the system
from breaking apart, we have pumps, we have equipment that operates valves automatically, automatic
equipment and that sort of thing. He said he wanted the Council to understand that just this one service
we provide to our residents is extremely complex. It's something that we can't live without, but it requires
an awful lot of money to keep things flowing, to furnish the water to our residents. He just wanted to
make those points tonight and he said he hopes they're all well taken. We do have a great system in our
city. We have a lot better system than other cities. Ogden City is in the process of taking care of their
infrastructure. They've let it go, they've had to raise their water rates, replace water valves that have worn
out, and they aren't working. We need to keep ahead of the game, that's one thing he wanted to
emphasize. We need to look at the future and provide services to our residents. It takes foresight and takes
guts to raise fees in order to do that.
Matt Hartvigsen said when we say we assume these other wells that were done were a risk for previous
councils and administrations, but at the end of the day they are saving us tons of money every year. It's a
good reminder, like the Mayor said, if we are criticized, most people forgot their criticism.
5.

DISCUSSION AND / OR ACTION TO CONSIDER AN ORDINANCE VACATING ALL
OF ROYLANCE FARMS PHASE II THIRD AMENDMENT EXCLUDING ALL
PUBLIC STREETS THEREON.

Craig Barker referred to the staff report and reminded the Council of the previous discussion on the 3rd
amendment. This is the final installment of all the corrections that they wish to do at the Roylance Farms.
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It's going to be called the 4th amendment and we have to vacate parts of the 3rd amendment where these
are going to fall. He reviewed the changes they want to make. Jordan Bodily is here from the
homeowner's association to answer any questions.
Council Member Bailey said the staff approves of this proposal as long as the families provide funding
for the development and maintenance of the area and basin adjacent to lot 58. He asked, given our
experience with homeowners associations and PRUD's in the past, what guarantee do we have as a city
that the homeowners association will follow through on this. Craig Barker replied that most associations
have a mandate, people are mandated to pay that, and if they don't the association may make an
assessment against the properties that don't pay and the law provides them to be collected in the same way
that taxes are. He said Mr. Bodily can explain how the association can do that. He said he doesn't see
this as a real issue. We want to ensure the things that remain with the homeowners association are
managed and cared for so we don't have to take over these things. Council Member Bailey said that is his
concern, and the staff's concern.
Council Member Hulme said that's only half the issue, getting the money to the homeowners association.
The other half is getting us the rest of what they promised. We have no control over their budget, nor
would we want. He agreed with Council Member Bailey and asked how we know that they are going to
take care of things they promised.
Council Member Bailey told Mr. Bodily that the Council is very supportive. He said they have had a
number of sessions on PRUD's and the nightmares and problems the city has run into to require to
develop and take care of. He said he would like to be able to stop this and not have this situation become
one of those. He said maybe Mr. Bodily can get the Council up to speed on how his organization is
organized and help us understand the water basin area. Jordan Bodily said the homeowners association is
managed by four members. Right now they are transitioning to 2-4 members, because their term is up. He
said they've agreed at the last meeting that their last board will stay on until this project is completed. The
HOA currently assesses each lot a fee of $35 per month which goes into an account that covers
maintenance fees. He stated that is one of their biggest costs as well as attorney fees. It's the maintenance,
so if you're a member for the big common area at the south end of the PRUD we just developed last year
it was a big detention basin and swamp area. That was filled in and developed into a nice grass area. In
the meantime for the proposed future that's going to stay a grass lot and be maintained. We have contracts
for the maintenance and landscape architects to continue to maintain that piece. The far north end will be
a project, the detention basin on the northwest end is currently undeveloped and that's a proposed project
this year. We would put in sprinklers and grass and maintain that area just like the other areas we are
maintaining now. One of the reasons we chose to replace the common area in the 4th amendment, to let
the home owners take it over and maintain it for themselves is that it is inaccessible for the HOA and it
was too small to do anything with. It was almost a nuisance so we decided to add more property to those
lots to get rid of those pieces that were irrelevant.
Council Member Bailey asked what the access is to the one developed park area; is there a plan for
parking or anything like that, once we have access into there. Jordan Bodily said there's a small access
road at the bottom of 150 W that comes over to the canyon area and is wide enough for a vehicle. There is
currently access to that area. Right now there are no plans for parking because there isn't any structure for
that area. There's nothing between the lots. He said they have their own irrigation in that area, as in the
case for the NW basin and they have contractual obligations with landscape companies to keep those
areas maintained. He indicated that this has been a mess from the beginning so with the 3rd amendment
they broke up the whole common area and deeded each lot to each home. With the 4th amendment, all
they're doing is dissolving a little park here that we're adding to these lots, and there was an easement on
these lots that will be extended about 5 feet.
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Council Member Bailey asked Craig if there is any concern that the HOA will be able to provide for the
funding and maintenance in park care. Craig Barker said he doesn’t have that strong a concern. The need
to establish those kinds of rules themselves and the weakness we have in the PRUD that was previously
mentioned is that the HOA has not been a very strong entity. If we have any future ones they need to be
very strong and the ownership needs to take those over when they are developed or leased. We need to
see that the developer keeps all those things until they leave; part of his responsibility is to develop that
and ensure there is an association that is there. He said he happens to live in one of those developments
and it is 45 years old and going very strong. They can work very well but the management system has to
be as strong as we can make it.
Council Member Bailey said it seems like as a city we end up with some responsibility that we don't
really have. We don't seem to have the authority to mandate that the things are done; they are promised
that they are going to get done. Craig Barker said we are working with the city attorney. The Planning
Commission came up with a number of ideas that we wanted to put into our PRUD ordinance and we
made a rough draft. We will have to create a system that if they fail, the city can make that assessment
and collect that money in the same way that taxes are done. We may need to hire staff or use city staff to
get it done. We're really trying to straighten out those issues, the responsibility among the homeowners
but also to strengthen the issues of getting on with the PRUD as the developer said he was going to put it
in. The Planning Commission will actually sign this, but the Council taking on the responsibility of
approving the vacating ordinance, so this can be recorded.
Council Member Fawson said now that the developer is in the equation it minimizes his concern. He said
he is ready to make the motion.
Mayor Harris asked Craig Barker what steps remain now. Craig Barker replied that this is the 4th
amendment; this is the last one. We vacated part of the 3rd amendment and we're going to record the 4th
which achieves what they wanted. Mayor Harris said this is the final action that is required. Annette
Spendlove indicated this will be ordinance 2012-9.
Council Member Fawson moved to approve Ordinance 2012-9 vacating a part of Roylance Farms
Phase II third amendment excluding all public streets thereon. Council Member Hulme seconded
the motion.
Voting on the motion:
Council Member Bailey
Council Member Stoker
Council Member Hulme
Council Member Fawson

yes
yes
yes
yes

Motion passed unanimously.
6.

DISCUSSION AND OR ACTION TO CONSIDER AMENDMENTS TO SECTION 11-7A2 IN THE CITY ZONING ORDINANCE TO ALLOW THE KEEPING OF SWINE.

Craig Barker reminded the Council that they had a 4-H member who asked to be allowed to keep a single
pig at her residence for her 4-H project. Staff was directed to look at this. He said this home is in our
residential RE-20 zone, which is closest to an agricultural zone. Most agricultural activities take place in
the RE-20 zone, and are not permitted in our single family zones. You can keep horses, sheep, goats,
rabbits in our RE-20 zone, but not in our single family zones. We looked at this and asked how we could
manage this on a temporary basis, what we've determined is to allow this in the RE-20 zone. Section 117A-2, permitted uses, states "the keeping of swine of any species, including pigs, is not permitted within
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the corporate limits of the city." We added an exception to that, "except two pigs may be kept on a
temporary basis on a 1 acre or larger for up to 6 months for a 4-H project." We added that as an
exception.
Council Member Bailey said the 11-7A-2 only applies to RE-20 zones. Craig replied yes, we have to have
a public hearing on this, so tonight if Council decides to, we'll set that date for that hearing.
Mayor Harris said this has been through the Planning Commission. Craig Barker replied yes, this was the
recommendation.
Council Member Fawson asked if there was any reason they limited this to 4-H projects rather than
educational purposes or something? Craig Barker said he thinks that was only a request. We tend to get
people who read some of those broader definitions but we can amend it. Council Member Fawson said he
had two other quick comments. He wondered if we should say “up to two pigs”. He said he thought the
request was for 3 months and asked for clarification on that. Craig Barker said actually, it's longer than
that. They run the 4-H project in conjunction with the county fair; we just rounded it off to 6 months.
Council Member Hulme said the thing he like about the 4-H, and we can expand it, is that if there is a
problem, he feels like we can go to the project coordinator, explain that we're having a little bit of a
problem and ask them to deal with it. This creates additional responsibility besides the homeowner in
making sure that this is functional with other residents.
Council Member Bailey moved to set the public hearing for April 24, 2012. Council Member
Fawson seconded the motion.
Voting on the motion:
Council Member Hulme:
Council Member Bailey
Council Member Stoker
Council Member Fawson

yes
yes
yes
yes

The motion passed unanimously.
Council Member Hulme said normally we don't vote on the night of a public hearing. He asked if the
Council can kind of agree that that would be ok in this case, if everything goes well, for time purposes.
Mayor Harris said he has agreed that the city will not enforce the existing ordinance with respect to the 4H project until this issue is decided. He doesn't think that's an issue.
7.

DISCUSSION REGARDING RENTAL PROPERTY FEES

This item was pulled.
8.

DISCUSSION REGARDING REAL ESTATE SIGNS

Council Member Stoker stated that real estate signs have been brought to her attention. She said she
would like to disclose that the person presenting is Doug Russell, who is her cousin. She is letting this be
known up front so there won't be a conflict of interest.
Doug Russell, 1087 E 3200 N, thanked Council Member Stoker. He introduced himself and explained
that he has been a real estate broker for over 23 years in this community and has done quite a bit of
business here. He is also a broker with Coldwell Banker, up and down the Wasatch Front. He said he
represents over 700 broker offices and sits on the Board of Wasatch Brokers, representing over 1,200
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brokers. Many of them do business here in North Ogden as well. He also chairs government affairs, and
sits on the board of trustees. He said there are committee members on our committee that attend and
monitor the city council meetings in every city in Weber and Davis counties and then they report back to
their committee on issues that affect us as realtors and they deal primarily with private property rights and
premier price issues. Signs are one of the big issues that they've been involved in in every city in Weber
and Davis counties and they've assisted each city in drafting their sign ordinance and enforcing their sign
ordinance. He said he himself has abused the sign ordinances in certain cities, even in North Ogden.
They try to self-police and reach out to those people who are abusing the sign ordinance and let them
know what they're doing isn't acceptable, what they're doing is going to cause problems for all of us in
this business, and instead of directing people to open houses, what we like to do with signs, is place them
on the property. He said they study those ordinances, and teach the ordinances to their members. Their
members understand those and adhere to those ordinances as they pertain in every city. They're trying to
get all the cities on the Wasatch Front to standardize these ordinances so that makes it a lot easier to do
business. The biggest issue is temporary signs, or directional arrows on the corners, where agents are
trying to direct people into a certain property that might be having an open house, or a house that might
be difficult to find. The ordinance in North Ogden City previously, was similar to all the other cities; on a
temporary basis where you were having an open house or special event you can put a sign in the park
strip. He said his wife mentioned that these could also include sale signs, or no waiting signs during the
day, Smiths would use them occasionally and other businesses within the city. They would utilize that
park strip with temporary signs for whatever event they might be having. We tried to use it for open house
signs directing people to our open house. It acts as a service to a member of our committee for the seller,
and for the family moving in. We liked it a lot when the ordinance allowed us temporary use for the day,
as long as it didn't last overnight, and use that park strip to display your open house. Because of the abuse
by just a very few people North Ogden changed that ordinance and took away the right for us to use that
park strip and at any time for any amount of time for any event. And there may be some confusion within
the North Ogden staff themselves. He said a couple weekends ago, he was having an open house up off
450 E and 3300 N on a Saturday morning. He was putting signs out on the corners; this was the main
corner of Washington Blvd., directing people to the open house. He knew he wasn't allowed to put signs
in the park strips. He put signs on the business. Typically he won't ask them permission, because they are
closed. He said they've never had a problem with businesses. If they are going to be on private property
then they typically go to the resident that lives there, and say," I am having an open house, do you mind if
I place this sign here?" He said he was working his way up Washington Blvd on 450 E, and I was putting
a sign up by the church on Elberta Dr., and a nice gentlemen in a North Ogden City truck came, and said
"you can't put that sign up." I replied "I think I can." and he said, "No, you can't. The sign ordinance
prohibits you from doing that." We got into a friendly discussion; it wasn't heated in any way. It may
have looked heated to a bystander, but it wasn't. I understood his confusion, and indicated to him that I
was very aware of the North Ogden sign ordinance and what it was in the past, and knew what it is now.
So, he said "Ok, that was the way I understood the sign ordinance. You can only put the sign up only in
front of the house." And I said, "I don't think that's the case. I'm pretty sure, as long as it's in front of the
park strip; I can put temporary signs up." So, we'd like to work with the city on making the sign ordinance
the way that it was that it's a benefit of your residents and new people coming into the community who
can find the open houses. We'd like to use the park strips on a temporary basis, and not overnights. We'd
like to help reinforce that ordinance. Maybe coming up with some type of levee against, there are times
when there is no name or contact info on the sign. Maybe we can put something in the ordinance that
requires us to have our business card taped to the sign or contact information of who's putting it up there.
I was told, I asked one time, why the city has a sign on the park strip advertising for signups for
recreational leagues, but I'm not allowed to put my signs on the park strips. I was told the city had a
permit. Maybe we need some type of permitting process. What I am here to do is offer our services, and
the services of our members who've been involved in the sign ordinances in every city in Weber and
Davis counties to assist North Ogden in coming up with an ordinance that is fair and equitable to
everyone.
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Council Member Stoker thanked Doug Russell and said she is glad he came so the Council could hear his
views. She wanted the Council to listen and hear and then propose that this be able to go back to the
Planning Commission with your committee or whoever could talk about this issue, and come up with a
workable plan with everybody, with the Planning Commission and staff and such.
Council Member Fawson said he would be happy to sit down with planning and zoning and work on the
issue and come up with something to take back to the council. Council Member Bailey asked Mr. Russell
if North Ogden is more restrictive than Ogden City or Pleasant View. Mr. Russell replied yes. They allow
us a temporary use of park strip. It has to be a temporary sign and used only during the day, it can't be left
overnight. He said they had an issue with all the cities, a number of realtors putting directional arrows and
leaving them up for weeks, and maybe months at a time. He said he took a picture over at the Pleasant
View City offices and sent it to their Executive Officer, and one realtor put a directional arrow on the
corner of 500 W, and within a couple of weeks there were 15 directional arrows all stacked around the
stop sign at the bottom of the hill, right in front of the Pleasant View City offices. He sent it to their
Executive Officers, and said "Do you think this will cause Pleasant View to put up a restriction of their
sign ordinance?" What can we do within our organization to not abuse the sign ordinance? You need to
work with the cities, understand the ordinance and abide by them.
Council Member Fawson thanked Mr. Russell for coming. He said he just doesn't want to see our city
layered with signs. However, the city uses the park strip, and as somebody who goes to Great Clips, he
would love to see the sale. He said what he is getting at is that he wants North Ogden to be a family
business city. He said he would definitely support easing up on the restrictions on the signs. He liked the
suggestion to track down offenders but thinks it needs to be something that's enforceable, something that
doesn't trash the city. He said he definitely wants to see increased traffic to our businesses here and get
use of those signs.
Mr. Russell said grand opening signs for new businesses coming to town are very beneficial to the
business. This is not just for realtors.
Council Member Bailey asked Craig Barker if he could give the Council some history to how we arrived
where we are at. Craig Barker said unfortunately, he cannot. Since he has been here, we've always
prohibited those, the action that Mr. Russell is talking about he is not aware of. He said he would like to
inform Mr. Russell that the City official was correct. We do prohibit the use of off-premise signs; they are
not allowed. The fact that the placing of a temporary sign on private property is not allowed has been in
effect since 2008. That's what our ordinance says. He said he is not supporting it one way or another.
Mayor Harris said it is restrictive and there are reasons for that. There was a time when our city was
cluttered with signs and we actually had the business community come and ask us for the current
ordinance. They said they didn't want the temporary signs, because they clutter up our city and make it
look junky. This came as a request from the business community. He said he doesn't disagree with
having an open house sign, he thinks that's it’s a good thing, the problem comes from everybody else;
they have to have their signs. It becomes a real problem, so that's one of the reasons, over the years, we've
gone back and forth, and it’s been a real problem with us. We recognize that there are some businesses
and professions who are hurt by this situation. It's not cut and dry, and it's not simple. If we want to have
further discussion, he is open to that as well.
Dave Carlson said he is not sure of any changes, the sign ordinance in the city has never allowed any sign
on the park strip. He said he just looked at Ogden's ordinances and theirs prohibits placing any kind of
sign. That's pretty standard for cities; there are some problems it creates. The city is liable for anything
that is placed in the park strip. It doesn't matter how careless someone else was, if it was in the right of
way, and we know, and we allow it, we are responsible for it. The other issue we run into is with the 1st
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amendment. Once we let a kind of sign come in we can't restrict other signs. So, you can't just draft an
ordinance and say we're going to allow only real estate signs into the park strip. You then have to allow
the garage sale signs too. Then you have to allow the construction signs. Then you have to allow the snipe
signs, signs that someone has a grudge and they want to make a statement. So you kind of open the door,
and that's why the city has been restrictive on the right of way, because of the liability issues. We did
liberalize the parking strip provisions recently. We allowed a community event sign to be put on the
parking strip and we defined community event as an event that sponsored by the city. We made an
exception because it was the city's property. We allowed the city to advertise its own events on its
property. There's no state law restriction saying you can't do it. You could do that by ordinance. But those
are the concerns. It's a 1st amendment issue. You are opening doors. It's the liability issue, if someone
trips on the sign or it gets blown away. It doesn't matter how reputable the person is who put the sign up,
the city is going to be liable for it. Those are the concerns.
Council Member Fawson asked what about the off-premise signs. Council Member Hulme replied that
off-premise is kind of another issue too. Signs are kind of complicated because of the 1st amendment.
Once you start making exceptions, which you can't. The biggest problem with off-premise signs,
billboards is the mother of all off-premise signs. And the strongest position for the city is to not allow off
premise signs, but once we start making exceptions it becomes much more difficult to enforce. People do
it the one time, people put up their garage sale signs, and realtors put up their open house signs. If a City
officer goes around the city, they'll do something about it but they only catch a few of them, and that's
probably true in all cities. There may be another ordinance I'm not aware of.
Mayor Harris thanked Mr. Russell and suggested we give this some thought. We can have the planning
commission begin looking. He said he thinks you can see that this isn't a simple matter. There has been a
lot of thought and action over the years that have brought us to our current situation, that's all he is saying.
Is there any other discussion on this item? We can always bring it back.
Council Member Stoker said she thinks we have thought about it and it doesn’t have to be all or nothing.
She thinks there can be some things to look at in other cities and come up with some provisions or
wording may help our businesses and others operating in the City.
Council Member Fawson said he appreciates the comments. In some ways we're creating ordinances for
the worst case scenario, and what he really would like, is to have a successful business environment.
That's all he wanted to say, he hopes the Planning Commission can help up with some options.
Council Member Hulme said unfortunately there's always going to be that element. We don't create laws
that deal with that, he doesn't know how we can make the laws for the best case scenario. It’s frustrating
for everybody; realtors, among other residents, when people abuse the trust by going and getting in and
getting out, that's when laws get made, because of people who are willing to abuse the system that we
have in place. It's frustrating for everybody. We would like to leave people alone, and trust they have
everyone's interest in mind. He said he doesn't think it’s in everybody's interest to have a massive trailer
with advertising parked in the city's streets, and that's what happened. He doesn't know what to do with
people who have taken advantage of any loose regulations. Whatever we do, he said he agrees that signs
need to have contact information on the back, because it's ridiculous, you can just put a sign out, and you
get mad when someone pulls it off. He said he doesn't think people should be putting signs on private
property without permission. If someone did that on his property, no matter if it were a business or home,
make sure we are protecting property rights. When he hears people complaining about it and when he
talks to them about it, they are rude to him. That's why laws get made, it's unfortunate, but what are you
going to do? I don't know.
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Council Member Bailey asked who we have to study it, to look and see what other communities are
doing; if they are doing something differently that addresses general concerns. Craig Barker said if you
refer to the planning commission, before it goes on the agenda, the city staff are going to consult the
zoning ordinances around the state, to see what people are doing in their area. We also have some
connections with some of the planning agencies to see what they are doing. We can try and get an idea to
see what's happening so we have a pretty good picture of what's happening in Northern Utah and
surrounding states and wherever we can create those things. He said there is a lot of information on signs.
Mayor Harris said it is the desire of the Council to go ahead with that. He said he thinks Mr. Russell
would be a resource on that. We'll begin that process; we'll just ask you not to draw any conclusions until
we have all the results in. He said he appreciates Mr. Russell and thanked him for the discussion.
9.

PUBLIC COMMENTS

Linda Russell said she wants a bike path. She commutes on her bike from where she lives to where she
works. She thinks it would be really nice to have a lane. Mayor Harris asked if she is asking for a bike
lane on our major roads. She replied just give cyclists some room. Mayor Harris said they have a
program, called Complete Streets, which we need to be looking at. It's part of the regional growth
scenarios. Complete streets are not just roads to drive on.
10.

COUNCIL COMMENTS

Council Member Fawson said it is good to have Chief Afuvai here.
Council Member Hulme said he just wanted to point out to the public that the question that came up
afterwards about whether or not we want to raise our park employees’ wages has been resolved. We had a
little back and forth by email but it was less than a discussion. He said he just wanted to bring it up, so
it's all public.
Mayor Harris said there was a question whether the Council had agreed to $7.25 per hour versus $7.50
per hour for the park maintenance workers. The consensus by email was $7.25, so that's what we're going
with. Council Member Hulme said Dave Nordquist has a different opinion but he left before it got
brought up so that may be why. Mayor Harris said we all had a different opinion, so that's why he polled
the city council, to get their recollection.
Council Member Hulme said the other thing, the transparency study; Council Member Fawson had some
good suggestions. He said he started wondering what the limitation would be for us to have some of the
information available on our website. Things like the audit report, why wouldn't we put that on our
website?
Mayor Harris said he guesses we can bring this up. He thinks our city's website needs to be redesigned
because it's getting kind of cluttered, in his opinion. Because of all these links, we've got to have it
simplified. We have a myriad of information available. He would like to be able to get to that without the
home page being so cluttered. Our webmaster has taken another job; we don't even have a webmaster at
this point. So we're going to have to decide how to do that and it's going to take funding. We are well
aware of this letter grade that was given to the website to transparency. We have a lot of information on
our website. We certainly aren't hiding or keeping any information from anybody. He wondered who
would possibly be interested in our audit and asked how many times it has been looked at.
Council Member Hulme said his question is why wouldn't we if it takes 15 minutes if there's plenty of
room. Nobody may want it. He knows that as a resident there's been information that he couldn't find on
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the website. He always has known that he could come down and the staff would get that information for
him but it's more convenient to get it from the website. He said he would love to see the website
everything being equal. If we move towards designing it, he would like us to consider some of those
things. He thinks we've never really had the budget for the website, and he is glad we have it now. He
thinks that it's important to show that we have nothing to hide. It may save the city a lot of money. He
said one year we had utility information sent out in the mail and it was wrong. He noticed it, and it could
have saved us a lot of hassle. He'd like to think there are some residents out there that are noticing things
too. If it's a concern, instead of festering, the residents can come to us and we can correct it.
Mayor Harris said those points are well taken and he agrees 100%.
Council Member Bailey asked who the organizer is of that. Who put that website together, the grades of
everybody's cities website?
Council Member Hulme said that particular website, I don't know. The Utah grades came from the
Sutherland Institute in 2010. As far as he knows that's the last time somebody has done them. He said he
is not at all concerned about it. He thought it was possible that someone had the same question. Even as
just a resident, he thought of what they thought of us. If it represents a short coming it's fairly easy to
correct.
Council Member Bailey said he thinks that's true. It takes time to scan it and then show it.
Annette Spendlove said it actually is on our website. It's on our homepage if you scroll down to the
bottom. The 2009-2010 audit is there. We haven't put a new one on; it's just a matter of getting it done.
Council Member Hulme said he wouldn't mind putting a tab labeled "Transparency," for the residents.
We don't have anything to hide. The other thing is if anyone sends us a study, can we get it in PDF form.
Mayor Harris replied yes and added that we can make that part of our auditor’s contract. It's just a matter
of remembering. Those are good points; he thinks we need to work on them.
Council Member Bailey said he sent out an email that he received from a citizen regarding ATVs and
ATV noise and Mayor Harris responded there is some history that we can discuss. He said he didn't know
what all the issues are, and he doesn't know if this is the time to talk about it. Mayor Harris said Chief
Afuvai may want to handle this. What you can do on your private property is one issue, the other is noise.
We can't prohibit people from using ATVs on their own private property. They are prohibited on city
streets. 4-wheelers and motorcycles are allowed if they're street licensed. The other thing is that the noise
ordinance is very nebulous. You can have an ordinance you could reinforce, you would need to have a
decibel measurement. You'd have to measure the sound which is impractical to enforce. Our ordinance
reads to the effect that if you're inside with your windows closed and you can still hear the noise so many
feet away, then that's too much noise. What typically happens is if the police department gets a complaint,
we are more than happy to send them out there and have the folks tone it down, but that's about all we can
do. I don't have much to say unless the Chief wants to add anything.
Chief Afuvai said they try to work with people as much as we can, and the Council also needs to realize
who are offended by the violent noise that they create. We try to make people understand that we have to
remain neutral on these things, for all parties involved. We warn them once or twice.
Council Member Bailey asked what they use on the basis of the warning. Mayor Harris just suggested if
you were inside and you still hear the noise; somehow we have to have a subjective base. Chief Afuvai
said there's a time frame also; after certain hours, we reinforce that also.
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Dave Carlson said there's actually a law, after you have warned them if the noise continues, it might be
under disorderly conduct.
Chief Afuvai said he is just happy to be here. He said we have some of the best employees in the State
and he appreciates all they do.
Mayor Harris said we are going to be reviewing applicants for our Finance Director position. We will
start that tomorrow morning.
11.

ADJOURNMENT

Council Member Hulme moved to adjourn. Council Member Stoker seconded the motion.
Voting on the motion:
Council Member Hulme:
Council Member Bailey
Council Member Stoker
Council Member Fawson

yes
yes
yes
yes

The motion passed unanimously.
The meeting adjourned at 8:32 pm.

_______________________________
Richard G. Harris, Mayor

_______________________________
S. Annette Spendlove, MMC
City Recorder

_______________________________
Date approved
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