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NORTH OGDEN CITY COUNCIL MEETING MINUTES

April 26, 2011

The North Ogden City Council convened in regular session on April 26, 2011 at 5:30 p.m. in the North
Ogden City Council Chambers, 505 East 2600 North. Notice of time, place and agenda of tlge meetin
was delivered to each member of the City Council, posted on the bulletin board at the municipal office
and posted to the Utah State Website on April 19, 2011. Notice of the annual meeting schedule was

published in the Standagixaminer on January 1, 2011

PRESENT:

STAFF PRESENT:

EXCUSED:

VISITORS:

WELCOME

Mayor Harris welcomed everyone in attendance. Council Member Bigler gave the invocation and led the
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Mayor Harris announced that we had quite a momentous occasion the previous Thursday afternoon.
Senator Hatch was here in the City presenting service awards to members of the Kiwanis Club and the
Civic League. We had a number of sendgeards that totaled up into the thousands of hours of
volunteer work. We appreciate Senator Hatch taking his time to be here to present those awards. We
appreciate all of those who received these Presidential Service Awards; they are available tincitizens
our community. The City has the authority to administer those on behalf of the President of the United
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52  States. If you know of folks who have a lot of service hours let us know and we can arrange to have them
53 recognized.

54

55 CONSENT AGENDA

56

57 1. Considerdbn to aprove minutes of thi¥larch22, 2011 City Council meeting.

58 2. Consideration to approve minutes of the March 25, 2011 City CoBundijet Retreameeting.
59 3. Consideration and/or action to approve business licenses.

60 4. Set Public Hearintp receve comments regarding thentative budget for fiscal'year 202012.
61 5. Set Public Hearing toeceive comments regardibgrrowing money fronthe Enterprise Fund to
62 purchase property

63

64  Annette SpendloveCity Recorderstated thats part of the tentatévbudget we needto include the RDA
65 budgetandthose public hearings need to be set for May 10, 2011

66

67  Council Member Flamm moved to approvethe consent agendavith the addition of the RDA

68 budget as Annette Spendlove mentionedCouncil Member Turner se€aded the motion

69

70  Council Member Bigleasked rgarding itemg! and Swhether weshould'talk about it first. What if

71  with the amendedusiget, we are still not clear on a féwngs2AnnetteSpendlovesaid that Utah State
72  Code requires that wadopt aéntative budget dhe first megting in‘May“and we need to have a public
73  hearing to do that so they both need to be done the same @iginicil Member Bigleasked what

74  happensf the Council imot set orthe budget. AnnetiBpendlovesrepliethey woul bring that umtthe
75 May 10, 201Imeeting

76

77 Voting on the motion:

78  Council Member Flamm yes
79  Council Member Bigler yes
80  Council Member Turner yes
81

82  Motion passed.

83

84 PUBLIC COMMENTS.

85

86 Mayor Harrisstated that those in attendance need to wait until thecphdxirings to make comments
87 regarding thoséems butfithere are other comments the public is welcome to make those now.
88
89  ChukwumaUzeh, 2421:N"400 E Unit A6, said hrepresentshe Sunbrook Condminiums. He said he is
90 hereregarding previous discussidry the Council orwhat constitutes a unit. Hmidthis measure creates
91 a” pwobl em for his association which is a mixture
92 have a problem with the fee itgehe problem is that the meters on tharsd meters are not being
93 provided the,same servicestlihe individual meters are.etldskedthe City toreviewthat. He said he
94  sent some eémails to the City Recorder and Ciandger asking that the bills be split dqut was told that
95 the Citthatcandt do
96
97  Joel Grasmeyer, 2220 Fruitland Dr., thadkhe Gty Council and citizens for their work ohechicken
98 ordinance. He said the proposedinance reaches a compromise and he encaithgethe Gy
99 Council to vote to adopt tonight.
100
101 Megan Hady, YouthCity Council (YCC) Mayor, said the YCC wants to thank the City for their support.
102 TheYCCdoes a lot in the City. Thdyave done the % of July,a dance, a turkey drop, the Santa house
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103 and the day at the legislatur8he expressethanks fromthe YCC members to the Council for letting

104 themgo to the Utah State Leadershignéerence each yeaZouncil Member Biglethanked the members

105 of the YCC and stated that thdg good work.

106

107 Stanley Kippen629 E 2600 Nsaid he has been down to the Gigweral times about an improvement

108 district bill that he has been paying for several yearssditiéthe previous MayqrGaryHarrop said he

109 wouldhelp them get this bill paid down astbp charging interesin the billif they put iton their utility

110 bill. They did thatand have been paying onitand payinganitd t he pr i nciHpsald i snét
111 all of it has been charged as interét.said heasked at the time this was passed whatithe interest would

112 be and he was told not more than 2%. lhilisstates 5.5% interest, which keeps compiling.. The principal

113 doesnd6t go down but the interest gets paid. He s
114 come up with some way to pay this offie said he has beeeferredto the City AtbreyGs, office. Why

115 does it have to go that fafe said the Cityold us at the meetintat it would be 1:5% to 2%.interest

116 butheisbeingchargedd. 5% on his wutility billf /1 f he doesnodt
117 gets a warning anain extra $10 gets added on top. He said he asked the.City:to come to a settlement and

118 hegets turned away. It sressfulhe hasnét had a job A over a year.
119 sodifficult to take the monetheyd ve pai d &% thtereshangcomelugwiti a settlement. He

120 said he wants this off hisbooksamd f t he hei wapas s it “done. He said t

121 improvement;lie damage the City did to his yard is extenaindt/h ey, real | 'y dthedndt f i x
122 improvement he had a nice sloping yard that he could mowsaldeheis trying to do simple business.
123 Why c¢ an 6 talready?Vihg doesdeahave to come ta a Citysmeéting and cry atfotte said he
124  has paid more than it cost the City. Madarrissaid staff isworking on it and will get back to him.

125 Council Member Bigleasked that the research orsthe’passed en to thetZ Councilmembers. He

126 said he would like to know where this gobtayor Harrissaid the’@y Councilis always privyto that

127 information.

128

129 DISCUSSION AND/OR ACTION REGARDING A WAT ER'WEEK PROCLAMATION .

130

131 Mayor Harris read the proclamati@fieh is on file

132

133 PUBLIC HEARING TO RE CEIVE COMMENTS REGAR DING AMENDMENTS TO

134 SECTIONS 11-2-1, DEFINITIONS; 11-7A-4, 1:7B-4, 117F-4, 11:7G-4, 117H-4 AND 11-7J-4,

135 RESIDENTIAL ZONES; 1»1-9-8, HILLSIDE PROTECTI ON ZONES AND 11-10-6,

136 REGULATIONS APPLICABL E TO ALL ZONES, AS THEY RELATE TO ACCESSORY

137 BUILDINGS.

138

139 Craig Barker Community Development Director, said thiise offour public hearings scheduled for
140 tonight. Thiscemesffem.the RanningCommissiorworking diligently on issues of concern to thigyC

141 Coungciland citizens. There have been some issues on some properties with tlesessdiry buildings
142  on'lots with main‘dwllings of a lesser height. We have defined what a large accessory building is and
143 areamending the definition of that. Most of us have a shed where we put mamaetlstached garage
144  where we park our automobiles, those are accessory buildings. ulding of 600sq.ft. of larger meets
145 the definition of a large accessory building. We also talk about heighdse #ections and there are

146 some dscrepancies there. We allow a rimaum coverage of the rear s@by accessory buildings. This
147  proposawould allow accessory buildings up to 15 ft. and 600 sq. ft. to be 3 ft. from property line; with
148 different setbacks requirements as the buildings get larger.

149

150 MayorHarrisopened the public hearingddpm.

151

152 Stanley Kippen, 629 E 2600 Naidthis promsal seems a little bit over the top since we live in a place
153 where we can have barns. He was thinking of a large building in his own yard that would be higher than
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154 t he proposed height. He doesnét seertywleaaidhe t woul
155 is aninventor and he needs more space for his inventightnowhe is working on solar power. There

156 needs to be room to include height for solar energy collection.

157

158 Aaron Christenser2428Barker Pkwy saidif you look at the btiom of 700 E there is a prinexample

159 of whywe need this type of ordinance. There is a persoraiméighborhood with a building that is an

160 eyesoraand e wishes it had never been built. His understanding is that as the law stands they are within

161 their rights to have it. Hencouraged the i§ Councilto look seriously at this.

162

163 Melanie Barker, 2524 Barker Pkwsaid welive in a beautiful community;& don o6ty want it to
164 commercialand it is starting to.

165

166  Stanley Kippen, 629 E 2600 Baid fe lives straight across from th®S 5" ward andithat building

167 exceeds that heightde stated gu have to consider that if a church can build in thé middle of a

168 residential area artiebuildingis that tall, the residents have the right to build higbenave a view over
169 that building.

170

171 Council Member Bigler moved to closethe public hearing. Council MemberTurner seconad.

172

173 Voting on the motion:

174  Council Member Bigler yes
175 Council Member Turner yes
176 Council Member Flamm yes
177

178 Motion passed.

179

180 The puwlic hearingclosedat 6:13pm.
181

182 PUBLIC HEARING TO RE CEIVE COMMENTS.REGAR DING AN AMENDMENT TO

183 SECTION 11-10-27, SITE PLAN APPROVAIL=

184

185 Craig Barker said this proposal dovetails in with another public hearing later tonightlahheg§

186 Commissionhas beenvarking very diligénly on this for the last year and ¢hey went through the

187 signage section there is‘@requirement about site plans. Our ordingswatasa we have commercial

188 development we require thexdeveloper to come in with a site plan. ifehples does not include a plan
189 of the signs. Normally what happessve have a development and right before they open they will come
190 in with a sign that they want to use to advertise their business. WhEndhemic Development

191 Committee EDC) ad@pted standards for new signs they also said that any signs should be coordinated
192  with,the buildingsthesame rock or brickhould be usedhe supporting structure should appear as if it is
193 part of,the overall'site development. He explained that SeBtitates that the site plan shall include a
194 comprehensive sign plan in accordance to sectie??43 of this title.

195

196 Council Member Biglesaid he was trying to figure oifitthis is different than number 11 on the agenda.
197 CraigBarkersaid this is sging that we want to see the sign plan and site plan together.

198

199 MayorHarrissaid whethethe City Council adopts the proposed sign changes, this will still apply to the
200 sign ordinance.

201

202 MayorHarrisopened the public hearingl®pm.

203 There were no puld comments.

204
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Council Member Flamm moved to closethe public hearing. Council Member Bigler seconad.

Voting on the motion:

Council Member Turner yes
Council Member Flamm yes
Council Member Bigler yes

Motion passed.
Public hearingclosed 613pm.

PUBLIC HEARING TO RECEIl VE COMMENTS REGARDIN G AN AMENDMENT TO
SECTION 11-16-1, HOME OCCUPATIONS.

Craig Barker said this proposal is in response to some citizen conce@ity@buncilcomments in

regard to home ocpationregulation. This regulation hagén in place for many years with no changes.
It was felt that there should be some updatés.reviewed the existing,conditions for a home occupation
and the proposed changes recommended bylam@iRgCommission_Thepropased changes affect

items O E, F, G and N.

Council Member Bigleasked abouthe limit of five vehicular trips;should that be an even number?
Should it readsix vehicular trips or fiveound trips? Crai@arkersaid he sees his point. Maydarris
agreed that it should béa@nged to round tripor six vehiCular trips.

Council Member Flammaskedwhether individuals'with, businesses that do not meet this would be
grandfathereavith the proposed change in thé ordinance? @aitiersaid that is typically how it
works, oncehe use lapses for a year or more they'would lese the right.

Council Member Turneasked whether,all conditional use pesmni¢ed to be renewed annuall@raig
Barkersaidthe zoning ordinance requires anpual renewalls @an certain types.

Debbie Grdenas askedhetheritem N should read buyémstead of sellerCraigBarkerstated that is an
error and needs to lmhanged to sellerht will be corrected.

Council Member Biglesaid he i$ unclear on this. He sdigttype of home business ady falls under

a GonditionalUsePermit: He is'unsure what we are adding here. (Baidkersaid we are just trying to
clarify. MayorHartissaid this gives thel@hningCommissionmore discretion to add conditions. Craig
Barkersaid that is corréc/This change requires the applicant to propose mitiga@muncil Member
Biglersaid he would like to see more specifics before he would vote forHkisaid ve need to take it

case hy casetoensure a lgdalying field. He asked about Tddaguleyd €onditionalUsePermit
CraigBarkerstated that the Building Official went by and looked at the things that were stipulated. The
Planning Cemmission has approvedoit the next year.

Council Member Turnesaid the public hearing we had on @ssory buildings said that no home
occupations could be run out of a detached garage. He said there was another issue a few years ago.
Craig said thatiscorrect ou candét build another accessory build

Council Menber Biglersaid he is ok with the clarification as long as he is assured that we are not going
to come back on these people. CiBagkersaidCouncil Member Flamnouched on thaandthose
things would be grandfathered.
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Mayor Harrisopenedhe public hearingat 6:36pm.

Dale Swenson, 3593 N 575 E, said he has some concerns he would like to share. One of the slogans of

North OgdenCity is fiMaking Life Betted. There are somthingsthat occurred in Nrth OgdenCity
lately that have not made his lifeetter. He asked thdat¢ Councilto imagine a home oapationbox.

That box seems innocuous sitting there. There have been some provisions made under the home
occupation that have allowed an auto shop and machine shop to go into residential medgishoEvery

one of the immediate neighbors objected to that right from the beginning. That box has decom

Pandorads Box. You see al Neighaborscandieanttienaisaahehe i r ab |l e

porches and in their homekle saidMr. Bigler warts to level the playing field. He askeaave going to

have auto shops in all the neighborhoods? | hope not! He said he appreciates wihaCbenCil
members do but they have done some things recently that he has been very conoatned ab

Stanley Kippen629 E 2600 N, saithis isveryinterestingand he has learned a lot./He shieré are

good thingsinsidePdnor a6s Box, | i keeopleaneedtoberabléta make aliihgand ai d

it shoul dndét be Hmsail dohdverydne hag the nmosey G gotoyt and buy a huge
building and pay taxes on it. He created a toy airplane in his housedm©gden. He made a lot of money

with that product. Somewhere, someone has to start something._Liked=digdhis neighbrs get

mad because his lights were on. Mr. Kippen said that Mr. Swehsomeated on a little noise from the
neighbor. Mr. Kippensaid 2600 Nhasmoved 10 ft. closer to his'house. |Everything rumbled when trucks
and busses go down that road. Everybibét lives in the City haste,remember that cities grow. They

get closer and denser. There has to be a little give and/take with the neighbors. We are in a difficult time

right now.

Royce Richards, 554 E 3575 dhidthe thing that disturbed himehmost about the ordinance is the

shifting of the burden from thdaningCommissionio therapplicantHe said he feelthat is the purpose
of having a RanningCommissiorwho can evaluate what the,application is. Shifting the burden seems to

him tobe contrary to the whole purpose. To'shift that seems to be a bigger detriment than it benefits the

City by passing that ordinance.

Chuck Crippen, 3576 N 575 Eead from a document which he distributed to the members ofitthe C
Council and staff which will become part of these minutas Attachment A

Loren Baguley said the current process has been fair. It has been something thanthg P

Commission camegulate. She, said lbanging this ordinance brings out a slippery slope. The precautions
in place nowdo pretect the neighborhood. Sitatd if you have a broad spectrum of conditions that do
not meet.any specific little business and putting the burden on the plees®not help the community at

all. It needs to be looked at on a case by case basis. She believes that what we havenkabiés W

we keep.changing it, we will change the character of our City. These are tough times. If we have the
people with-Home ©ccupations work with the City it can work. She invited anyone from the City to

come byatheir house to see their operation

Tom Baguley, 3590 N 575 E, owns an auto repair business in his garage. He skaidrtimg P

Commissionand Gty Council have both voted unanimously on his behalf. He said there is a very small
percentage of his neighbors that are against him. Etmiserned that we are even considering amending

the ordinance and that the grandfather clause is something that he might not be able to use. He said if we

change the ordinance the faux businesses without a license working from their homes would &gl up go

right to the house. He feels that the garage is a better place for these types of things rather than
home where we are raising our families. He said he appreciates everything thut @eu@ciland
PlanningCommissionhave done for him anall that they do.
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Gwen Lee, 582 E 3550 N, said she appreciatesitiigdBunciland staff. She said she sent some

comments some time ago that were to be distributed toith€@uncil. She said, regardingarages

being a safe place to uskemicalsijt is not a safening. We are told not to idleur casin the garage

because of the fumes. Everything is not ok just because it is in the garage. She feels that we need to be
really careful about these things. She said the point of zoning is to @éetegiatin parts of the city for
certain types of wuses. Commercial vs. residenti a
community with an auto shthgge or machini st. I't doe

Stanley Kippen said he has some ideas of his owrméhihds quite pleasing to the community. Suppose
gardens were encouraged and more people grew their own food at home. He suggested that land used for
growing food be tax deductible. It could make it look nice. He lives on a really busy street arakas fa
business goes, every day thousands of businesses go by spewing fumes and toxins. Whatif there were
some regulations to close a street once a week. Cars seem to own our world-and they.are really not that
clean. It might encourage people to riddrthike. It would be nice if there wasisamething that the City

could do to encourage growth in our community.

Scot Wilding, 3602 N225 E,said hegrew up in Brigham City and his Dad,had a shop with

woodworking tools. He learned a lot and was ableutlolla skill set. It was how, he landed his first job.

I't wasnoét ajusheohobby abisiBad was @ostqr. There are a lot of good things that come

from home. He said he doesndt 'see t he sdaraef er ence
If therearenoise issues, there should bmaximumdecibel level. ‘Hejis.not seeing the distinction

between something in the garage or in the home.

Dave Hulme, 513 E 1700 Naidfor the record, he is.the current chair of th@nRingCommission He

said hewantedto clarify his thinking. It was not his intention to create something that is really different
from what we currently have. We already have semething in place folatteifiyCommissiornto

decide what the mitigating factors ile. We already havexaplace for the applicant to make suggestions.
We just want to put it out there so the applicant knows geing in that they will need to have answers to

these types of Tgquestitons. He d ore dswkeiverssgeimg t hi s as
through this the questions came up about'selling'candles. We wanted to include the answers in the
regulation to clarifithose questions He said he couldnét see as he | o

change anything.
Council Member Flamm‘moved to close the public hearing.Council Member Turner seconekd.

Voting on the motion:

Council Member Flamm yes
Council Member Bigler. yes
Couneil. MembenTurner yes

The public hearing closed:24pm.

PUBLIC HEARING TO RE CEIVE COMMENTS R EGARDING AN AMENDMEN T TO
SECTION 11-22-7, SIGNS PERMITTED FOR NONRESIDENTIAL USES IN SPECIFIC
DISTRICTS.

Craig Barker said this israally important amendment @ t gigh segulations and this was proposed
by the EDC. We currently only allow one typésign regardless of the type of busingkat is the
monument signWe allowthem up tca maxmum height of 8 ft. and a madnum total size of 32 sq. ft.
They are also allowed to have up to 50% additional signage in the form of an electronic reatder boa
This proposal would allow monument signs and{prefile signs as permittagsesand double pole
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signs, monolith signs anthigquesigns as conditional usesle reviewed the specifics of the proposal
which is on file.

Council Member Turneasked whee it addresses signs on corners. CBaigkersaid that is in the sign
code not this particulardinance

Council Member Bigleasked where the theater sign fits into this. CBaigker said thé&ntertainment
OverlayZone (EOZ)is coming to the @& Councilfor a public hearing. The recommendation is a
maximum of 180 sq. ftCouncil Member Biglesaid this sounds fantastic. Haid regardinghe
landscapingequirements that theseemo begetting too specific. CraiBarkersaid that is‘already ithe
sign ordinance Council Member Bigleasked what if they want to just have grass. ClBaker,said the
intent is to not have turf grasthe intent $ to have decorative plant areas beneath the signs.

Mayor Harrisopened the public hearing ab@pm.
Ben Gerrittsen683 E2650 N saidwhen he was helping Brent Taylor knock'on dooers they got a lot of
feedback from people wanting this type of ordinance to come around.yHe said he remembers talking with

a handful of people who weed for this ordhance being modified.

Council Member Turner movedto closethe public hearing. Council Member Bigler seconatd the
motion.

Voting on the motion:

Council Member Flamm yes
Council Member Bigler yes
Council Member Turner yes

Motion passed.
The publicheaing closed at 2pm.
DISCUSSION AND/OR ACTION TO AMEND AN ORDINANCE TO DISSOLVE THE BOARD

OF ADJUSTMENT AND _GIVE APPEAL AUTHO RITY TO THE A DMINISTRATIVE LAW
JUDGE.

Dave CarlsonCity/Attorney,said there is no proposed ordinance as of tonight. Bl&dgun working on

an ordinance that would eliminate theddof Adjustmentand give tlatauthority to the Administrative

Law Judge. He explained that in a City this size tbarBof Adjustmend o e s nét have a | ot t
may-imeettwice ‘a yeato hear applications for variancé&heir jurisdiction is variances and appeals of
aninterpretation of'a zoning ordinance. It revolves entirely around interpreting the law. It is hard to keep

a Boardof Adjustmens t af f ed and tr ai netwbryequerdiyu Jheytendtegot dondt
exercise the kind of impartiality that they should. LUDMA gave cities the option to eliminate#ne B

of Adjustment Pat Lambert, the Administrative Law Judge, is very well suited to interpret the lais. He

impattial and independent whidh a big improvement over theoBrdof Adjustment The proposal will

come to the @ Councilsoon.

Council Member Turneaskedwhen the Administrative Law Judge is doing this work will there be an

additional costtothe CiyDave Car |l son sai d hldarrigsaie¢tsen)ddge isthére nk s o .
regardless and is paid a salary. He would take this on as part of his regular dutie€afsreaid he

has already taken on the duties of the Administrative Law Judfthinis part of those dutie€ouncil

Member Turnesaid he would like the ordinance written so that it is clear that it does not cost us any

City Council April 26, 2011 Page8



409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459

more money.

Annette SpendloveCity Recorderstated that the members of theaBdof Adjustmentarecurrertly paid
each time they et andif this is passed the Cityill not be spending that money.

Mayor Harrissaid the point is that this is a much more efficient method of dealing with these things.

DISCUSSION AND/OR ACTION TO ADOPT AN ORD INANCE WHICH W OULD ALLOW
BACK YARD CHICKENS | N ALL SINGLE -FAMILY RESIDENTIAL Z ONES.

Craig Barker said theity Council has discussed thismid made some clarifications gaffiwentback

and made those. One item has been added on the second page that has beprsticawnguhow'many
chickens you can have depending on your zone and lot size. He reviewed thespropasal which is on file.
Annette Spendlove stated that the correct proposal was given toigaClohcil membern separately

from the packet.

Council Member Flamm moved to approveOrdinance 201106 whichaneuld‘allow backyard
chickensin all single-family residential zones.Council Member Bigler seconed the motion

Voting on the motion:

Council Member Flamm yes
Council Member Bigler yes
Council Member Turner yes

Motion passed.

DISCUSSION AND/OR ACTION TO APPROVE A RE QUEST FOR VARIANCE FROM THE
CITY6S NOI SECEORDI NAN

Annette Spendlove stated thativé | de6,s hra v e c o foethisisamevarieneer iTheyu s year s
harvest hay on their property ea@arand because of the time of day that they need to do that they come
in for this variance each year. They\are requesting a varianceQa thenpiéesordinance.

Mayor Harrissaid forthe passeveral years we have granted this variance for thdrarvest their hay.
Council Member Flammmovedt o approve the request for variance

done previously.Council Member Turner seconed the motion
Voting on the'motion:

Coungeil.MembenFlamm yes
Couneil Member Bigler yes
Council'Member Turner yes

Motion passed.

DISCUSSIONAND/OR ACTION REGARDING THE FY 2011-2012 BUDGET.

Debbie Cardems, Finance Director, sailde budget retreat was held on March 22, 2(8thff brought to

the Council a 6.5% éheralFund balance at that time ta met afterward to discuss additional cuts. She
reviewed the approved andopiosed cuts which are on fée well as an email that was sent to the City
Council Members which is on file as Attachment B
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460 Council Member Flamrsaid he is concerned abaut af f sneaking in the 4/ 10 w
461 feel that is serving the community wsidhehisked he do

462 there would be more overtime. He would like to see that pulled out because he is not convinced tha

463 amount of money is saved. ldaid hethinks the public will be frustrated by ti@ity6 effices being

464 closed. Debbi€ardenas ai d it wasnodt ;dhegearejostpeopasalst Thiswauld a k it i
465 bring theGeneralFund balanceup to 8.3%. Q@r intent is to try to increase the service that we could

466 provide to the citizens. Right now they are not able to take care of business early in the morning as we

467 open at 9am. She said she feels we could realize about a 20% savings and the numbhersrgh@tga

468 Councilwere conservative at only 10%. She saitllwve try it there is no way to know'whatethavings

469 wouldbe.

470

471 Council Member Bigleaskedf we are open 40 hours either way how do we saugtibties. Debbie

472 Cardenas ai d i on@ $wo peardistaty of what our utilities and fuel are. \Weyhave,startup costs on
473 thebig equipment that run idle and we estimate thi@é's on startup time.

474

475 MayorHarrissaid the State has been orstbthedule for three years nolegislation'was lwugh up

476 this year to go back to a fiday workweek and that did not pass. Someyef the largest cities in the state
477 are doing a 4/10 workweek. Our Fridays are moulch slower thathe otheffour days as well.

478

479 DebbieCardenas ai d t hat vpbniuhtieQanwe hal®stal here eBdam every day. Mayor

480 Harrissaid these are proposa#aff is trying to increase th&eneralFundsalance. We presented a

481 balanced budget at the retreat and we were just over the required 5% minimum. We Nieeitohéo

482 10%and hese are just ideas that we feel we can workitowards, There is nothing magic about that 10%.
483 He saidMUDCO, as it is listed on the menmghould e MUTED wwhich relates to our sign safety and

484  reflectivity.

485

486  Council Member Biglesaidhe would like ta'second whewupcil Member Flammsaid about théour

487 day workweek unless it can be clearly provemwith/the numbers that it is substantially helping taxpayers
488 by saving so much money that itiisiwerth it. He said he would need to seewhiing with plusses and

489 minuses. Halsomentioned that there afelinhelidays’a year that are always on a Monday. He said as a
490 resident he would like to have the @ption of calling on a Friday unless Staff can prove there is substantial
491 savings.Couwncil Member Flamnsaid he thinks we should still look at it. Maydarrissaid the State

492  required a number of their agencies 1o stay open on Fridays. Mayassaid there are advantages both
493 ways but we are not gaing, to know until we try it.

494

495 DebbieCardenasaid the @y Councilhad some issues with certain things in the past and we planned to
496 look at that:

497 Council MemberBigles.ai d as far as Recreation goes most of
498 pretty.well. He mentioned that whilfoothall is the biggest intake of monéyis also the greatest

499 expense He askedan we charge more for ne@asidents.Should they pay a little bit more? There are

500 going to'be Dads that want their kids to play football and they will pay theRegardinghe Senior

501 Center, he'said he was glad to see the fee lovirreaiskeds there anything that gives a bigger

502 timeframe that would allow for a wedding reception? Have we had anything in the past that would allow
503 a weddingparty to renfrom a Friday afteroon until Saturdagvening? How do the familie®dhat?

504 Dave NordquistCommunity Services Directasaid the window for us to use the center is pretty small.
505 There are a lot of activities over there for the seniors. We are not having the kinthisf tfreat we have

506 inthe past. He strongly recommends that we go back to what we were doing bafreason we

507 changed is that @were starting to have problemih activities on Saturdays. é$aid hewould be glad

508 to look at the fee structure fol@nger window.

509
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Council Member Biglesaid he asked about medical insurance coverage and whasttdifference

would be if the @y paid 80% or 70% instead of the 9@P@t is currently paid He said that paying 80%

would save over $50,000 a year gaging 70% would save the City over $100,@0¢ear. He said he

knows there are probably peoproesti nbunhseirnee stsh actw ndeornsd
that. It is costing residents over $50,000 a year to go from 80% to $09&aid higpersonally is at 70%
and they deal with it. He thinks that would be

your business would you pay that? Most busi

10%savingto the City btialmost a 100% cost increase to the employee. She said the same employees
are going to be absorbing a 3.5% increase iméadth insurancpremiums and are not/getting any wage

increases. Council Member Bigler said he hears that but the averagetresherth Ogden,is not

getting this kind of benefit. He thinks this is something that would be vernAfaietteSpendlove said
t hat o wageshavarfededba what other cities wages are andhaee been able\to keepigood
staff because of our hefits. Our benefits are pretty much in line with what othemmunieipalities pay but

our wagfddhahohweodove been agbodpeopletatwk aeepCoundl Blember
Bigler agreed that we have excellent staff. He,s&darding what wpay,that the'wages for public

employeesreall public information He said that any resident can take,a look at'that; look at us and

other cities and comparie said he has looked at a lot of other citied<he,thinks we are very close

to

other cities of our size and makeuple said he knows a lot of men,_ includingtwo engineers that live by

him, and an attorney that lost their jobs and they worked for thé same,company for over 20 years; they are

great people and educated. He said he knows peoplevadid jump at the chance to make $45,000 a

year. He said that is wigovernment is so broke now. Everywhereithey are in trdaddause h e y

donot

do things | ike the privat/'eseasytaivwy it outb Hecsaidiforavhat t 6 s
he has seen with the salaries, it is public for anybodytoysee that we are comparable with the salaries of
other cities.DebbieCardenasaidoperations in thegpublic sectar are different from operations in the

private sector. She said looking dtreance person’ inithe private sector vs. a finance person in the private

sector; you will not get the same level of experienceu Wave to look at the job descriptistom one

city to another and you have itiake sure they are comparabléere are a lanore factors to take into

account and thas something we are planning to thsoughouthis year.Council Member Biglesaid

that most cities with this many residents are mare complicated in a way because they have a lot more

businesses and so there atieer factors.. Hagreedhat'we should do a salary sunaayd include the

entire benefit packadeut thatve don 6t have st aff dmoutside sourcet$leoulds ai d

do it. To have staff monitor their own benefit package loses a littlef begitimacy to residents. Debbie

Cardenas said staff agrees 100% with'that.

Council Member Flamrsaid a few years ago it seems that the amount the city paid was less. The

employees chosesto have more inageapaid than getting a raise. He dhid is the same thing as

getting theirwages cut. They should have some input tGeteicil Member Bigles ai d t hat & s

this is ongoing,everywyear. His bottom line is that our city employees are not alone ltetbatd he
knows.a lot of peoplezhoseemployerscame to them and said they can take a pay cut or not have

ajob.

That 6s J st t hsaidhahgught that wagaslogieat tleing to lovkat the whole benefit

packagerHe feels tha®0% is more than fair.

Council Member Ttnersaid he appreciate@ouncil Member Biglepointing out these ideas. He is

againstdecreasinghe benefit package. He saiduycannot run the gevnmern as a private sector. The
company he works for did increase the benefits and they did that ttamajood people. Because of

that increase they cut out raises. This is a company of 600 peleptaid lecause of thaheyhavea

clubfor people who have worked there fore years or mag and that club is 480 strong. He saadioe
we look at cuihg benefitave need to look at what it would cost to train people to fill those positions. He

thinks it is about $5,000 to $6,000 to train someone newsalteheappreciates that we got a look at
everything but he would not be in favor of that.
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Mayor Harrissaid we will take this into account. There will be some options presented at the meeting on
May 10". The Gty Council will have a chance to study thosed will need to vote on therst like we

did during the retreat. We have a balanced bua@djetve are looking at doing is increasing the rainy day
fund.

Council Member Biglesaid that last year theit§¢ Council voted to have the pageaatsl then we got an

email that staff cancelled that. daid hesent an emastatingthat we should makit clear to the

directors and everyorthat it was not a Council decision. He sdithe Gty Councilhas to vote to fund

something it seems logical himthat the @y Councilwould have to vote to take it await.was out

around town and in the papthat the Council cancelled iHe saidafter 13 people had signed up and

some had bought s twasfdéne by stéffspriviatebatdlanted on thei® €ourtcih i s

He added that the Council di ded debbihCardenasaaidsley i n it
doesndét know where people would hayvee “Qot/ten the i
put it in the budget for next year. Council Member Bigler said that it was not inthe budget that staff
presented. Statf i dn6t put it in the budgegty. Council di dnot
the Council didndot put it back ,in the budget 1i ke
he hopes we do things more open in the Council meetingsiged thesSame email about the pageant it

also said that Staff took away the $10,000 for Cherry Days that Council putin there. Debbie Cardenas

said it was taken out of the budget because it was going to be/funded, with donations rather than the City
paying for it. Mayor Harris said this is just a proposal and cancelling the pageastan administrative

decision thahemade. Council Member Biglesaid he is one\whoVetedsagainst that from public funds

for last year. If a decision is made Agiministration orStaff it needs to be made clear to the Directors

andthose committees exactly what took place so therérare not.sumors going around. He proposed that it

be sent in an email butl that di dnét ghersbechasea e . He
of the profession he is in. He said in the future if the,Council votes to do something logic would be that

the Council would have to vote to undo it. Debbie, Cardenas said the policy states the Council looks at a
budget and adopts the ovetlalu d get foonce I“t,0s adopted the depart me
changes within the department and it is not required to come back to the Council. Council Member Bigler
asked if the Council votes for a progr&taff can cancel it. Debbie Cardemeplied, legally yes, within

that departmenth May o Harris said that is corre
she believes she quoted the State'Code on that in an email she sent back to Council Member Bigler.

Mayor Harris restatd that it was an administrative decision and he made it. Council Member Bigler said

as | ong asywpeople® know that, wedre ok.

Mayor Harrissaid we will go forward at the next meeting with some options.

PUBLIC/EQUNCIL COMME NTS

Dale,Swenson3593 N 575, said regarding thiour day workweek, the reason that the legislature
brought upgoing back to a five day workweékbecause the savings was tens of thousands of dollars less
than they. anticipated.

Charles Crippen3576 N 575 Esaid therevere somestatistics stated today in regard to the home

occupation code that are not accurate. He sajkrsonally tooka poll this last weekend difie

immediate neighbols 0 t h e d&dthesstatenyedtass t hat t hey candt believe
done. Hisnumbers are such that 100% of the people are against it. He referred to the document that he
presented earlier, which is on file. He said that in this instance some of the neighbors were brave enough

to face the ridicule and that is the only reasonraitigation was requiredHis concerrgoing forwardis

how many more timethe residentaregoing to be put through this kind of thing.
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611 Council Member Turnereminded everyone that this is an election year. He said he has a friend who is a
612 Pleasant Viev Police Officer andhe said thasince Ogden City has the injunction on the Trece gang it is
613 daily that they are running them out dé&ant¥iew now. He wondered if brth OgdenCity has seen

614 anincrease in gangs. He sdiffhas done a fantastic jéiere on the budgeind added that has been a

615 tough year.

616

617 Council Member Biglesaidregardingthe ordinance on the home businesses, he thinks thisken

618 before the RinningCommissionand it was voted unanimously by thiafhingCommissionthatthis

619 business was within the law. A citizen appealed it and ityeG@uncil disagreed with him. T&Council

620 was instructed that this not about opinions, it is about the law. He said he took that tosheart and the

621 City Council voted unanimously as tigpealsBoard to allow it. The business owner gvent through the

622 effort and expense to do everything the City asked him to do. Six months later he is still being harassed.
623 Thebusinessislegahdbr hi m t hat 6s t he bot tghborhdod aaegetalbhg s ai d
624 and that the Bagul eysd are not harfassyed anymore.
625

626  Council Member Flammsaid one comment has been that we need to be mare business friendly and

627 increase the tax base. He thinks the new sign ordinance is great. Heyparticulatielikeisue sign

628 section. It gives thel@hningCommissionthe ability to look at some_of thosethings. He complimented

629 the RanningCommissionand EEonomicDevelopmentCommittee

630

631 Council Member Flamm moved to convene to the MBA.Council-Member Bigler secondedthe

632 motion.

633

634 Voting on the motion:

635 Council Member Flamm yes

636 Council Member Bigler yes

637  Council Member Turner yes

638

639 Motion passed.

640

641 The MBA convened at:23pm. The City Council reConvened at 10:01pm.
642

643 CONSIDERATION AND/OR A CTION'TO ENTER INTO A CLOSED MEETING TO DI SCUSS
644 THE PURCHASE, EXCHAN GE OR LEASE OF REAL PROPERTY TO BE HELD IN

645 ACCORDANCE WITH THEWPROVISIONS OF UTAH CODE 52-4-2045.

646

647  Council Member Turner moved to go into closed meeting.Council Member Flamm seconad the
648 motion.

649

650 Voeting,on the motion:

651 Council'Member Flamm yes

652 Council Member Bigler yes

653 Council Member Turner yes

654

655 Motion passed.

656

657 TheCity Councilconvened in a closed meetingl&11pm.
658

659 DISCUSSION AND/OR ACTION TO DIRECT STAFF TO SELL CITY OWNED P ROPERTY.
660

661 Staff was directé to pursue appraisals and secure first right of refusal. No votes were taken.
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ADJOURNMENT .

Council Member Bigler moved to adjourn. Council Member Turner seconded the motion.

Voting on the motion:

Council Member Flamm yes
Council Member Bigler yes
Council Member Turner yes

Motion passed.

The meeting adjourned 40:37pm.

Mayor Richard G. Harris

S. Annette Spendlove, MMC
City Recorder

Date appoved
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Armtimenr &

Home Occupation Code Presentation - City Council

/ 1. tstand before you a concerned citizen. My views are neither anti-government nor pro big-
government. |support reasonable government that protects and benefits the general weff
being of this City’s residents and its business owners. | do not support government which is,
or people who are, unreasonable and disrespectful of the process of citizens providing civi
Input regarding the governance of this City.

/ 2. lam amused by people who believe that property owners should be allowed to do
whatever they want on their property, and not be encumbered by government rules or
regulations. However, my amusement is tempered because these same people often
ignore, discount, and disregard the right of other property owners to enjoy their property
without the annoyance, nuisance and intrusion of objectionable and excessive noise, fumes,
dust, and other hazards. The lack of government creates an atmosphere where, historically,
the few who are rich, powerful, and/or aggressive subjugate the many that are not.
Reasonable government equalizes this inherent imbalance of power and rights.

3. Let’s look at why we, as citizens of this country, have zoning regulations or ordinances.

;> Theoretically, the primary purpose of zoning is to segregate uses that are thought to be
incompatible. However, in practice zoning is used as a permitting system to prevent new
devetopment from harming existing residents or businesses. This second statement is true
because this country was established during a time of a predominately world-wide
agricultural economy. As the industrial revolution expanded and immigrants flowed into
this country, zoning efforts began to control and mitigate land-use conflicts and negative
impacts on property owners and communities. Again, the intent or goal of zoning
ordinances is to segregate uses that are thought to be incompatible.

N
E

Let’s look at the City’s purpose for its Title 11 Zoning Regulations as stated at 11-1-2:

PURPOSE:

a. “This title is designed and enacted in order to provide Jor the health, safety and welfare,
and promote the prosperity, improve the morals, peace and good order, comfort,
convenience and aesthetics of the city, and its present and future inhabitants and
businesses, to protect the tax base, secure economy and governmentol expenditures,
foster the state's agricultural and other industries, protect both urban and nonurban
development, to protect property values, and to govern uses, density, open spaces,
structures, buildings, energy efficiency, light and air quality, transportation and public
alternative transportation, infrastructure, public facilities, vegetation, trees and
landscaping. (Ord. 2002-05, 4-9-2002)”

1// 5. Having said that, let’s talk about the Home Occupations Code. The City’s term “Home
Occupation” can best be defined as a home based business compatible with being operated
out of the interior living space of a residential home.

690
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. The reason why | am here tonight is because the City’s decisions have been both arbitrary

and capricious regarding enforcement of their Zoning Ordinances, its approval of
Conditional Use Permits for Home Occupations in Residential Zones, and the recent changes
and proposed changes to its Codes.

. This assertion is evidenced by:

a. The current Home Occupation Code states that any use

1) “..shall not disturb the pedce and quiet, ..., of the neighborhood by reason of ...,
sounds, nofses or vibrations” (11-16-1-)

2) “..shall not be associated with noise, dust, odors, noxfous fumes, glare, or other
hazards to safety and health which are emitted and may be discernable beyond the
premises” {11-16-1-J)

3} Infact, the very reason most uses proposed by home owners to be operated in their
garage is because the use generates just such conditions. The fact the use will be
operated within a garage does not circumvent these disqualifying conditions,

4) There is nothing in this code that states these disqualifying conditions are
permissible with conditions or mitigations. The code makes it clear that uses which
generate these types of nuisances are not to be allowed .

b. Knowing this, the City has allowed two auto repair businesses and a machine/repair
shop to operate out of residential garages - uses that are not compatible by the City’s
own codes;

¢. One auto repair use and the machine/repair use are operating in an accessory building
on their respective residential properties, in direct violation of City code and with full
knowledge of the City. One applicant even told the Planning Commission that he built
the structure for his auto repair business.

" d. the City office recently denied a resident from holding sewing lessons out of her home

while allowing pre-schools to operate out of residential homes;
e. the City will now allow residents to (retail) self eggs out of their homes, yet will
specifically restrict how home party sales consultants can operate their business.

. The City’s record also gives me serious concern for the future; and, what other non-

conforming and incompatible uses the City will allow in our residential neighborhoods as
the Planning Commission approved just this month a tooling/repair business to operate out
of a residential garage. Call it what you want, this business has a metal lathe and a milling

machine — it is a machine shop, which is clearly identified by the City’s own ordinances as a
Manufacturing Zone use,

in the August 18, 2010 Planning Commission minutes {Line 141), one Commissioner is
quoted as stating: “we con’t go against the ordinance” regarding consideration of a
conditional use permit application for a light auto repair business in a residential
neighborhood. Yet, the Commission and the City Council ignored and continues to
disregard the uses clearly identified as “Permitted” “Conditional Use” and “Not Permitted”
in Residential Zones as listed in Ordinance Title 11, Chapter 8, Article A, for C-1 designated
zones; and, and in Title 11, Chapter 8, Article C,

-2
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v~ 10. After reviewing the minutes of the following Planning Commission and City Council

- meetings regarding these explicitly Not Permitted Uses, the proposed modifications to the
Home Gccupation Code, and the final approval allowing chickens in all residential zanes, we
cannot trust the City to apply a consistent process, based on guiding principles, that will
maintain the integrity of all of the City's zones, For example:

-t The Conditional Use Permit issued by the Planning Cormmission on January 16, 2008 to
operate an auto repair business out of a detached garage contains absolutely no
conditions to mitigate the impact on the neighbor situated right next door to that
detached garaga. Additionally, the fact this business is operated in a detached garage
automatically disqualified it as a home occupation use then, and disqualifies it now.

b. The same situation now exists with the machine shop situated on Fruitland Drive. As of
April 6, 2011, we now have a Manufacturing Zone use (see Title 11, Chapter 8, Article C)
allowed in an accessory structure, in a residential neighborhood with what amounts to
no mitigating conditions.

- In regards to the auto repair business approved by the City Council October 12, 2010,
and based on the lack of conditions placed on the previous two actions, | doubt any
mitigating conditions would have been invoked if some of the immediate neighbors had
not showed up and persistently objected. .

.- d. The new Chicken ordinance meandered through the Planning Commission and the City
Council in what started out as a means for families to harvest a few eggs for their own
use and to teach their children responsibility, with the proviso that any excess eggs
could not be sold. [ was confident that the limit of 6 chickens and the prohibition of
selling eggs would limit the number of people who would want to do this, as well as the
size of their activity. All of a sudden, during the Council’s approving discussions of
March 22, 2011, the City Council increased the number of chickens from 6 to 10 (for lots
under % acre), and as a result of that increase: “Council Member Flamm said we have in
there the selling of eggs is prohibited. He said he feels like if they go to the effort of
having the chickens, the family is probably not going to be eating that many eggs...
Council Member Flamm made a motion to strike the restriction on the selling of eggs.”
The result? The City Council has now approved the retail sale of eggs in every
residential zone in the City. We now have a use (Egg handling, processing and sales)
which is identified by the City’s ordinance as a Permitted Manufacturing Zone Use {see
Title 11, Chapter 8, Article C) that will now be allowed in residential neighborhoods.

..v/ e. Targeting party sales consultants in the proposed amendment is now a bit hypocritical

and discriminatory. | can understand we don’t want retail sales businesses operating
out of residential homes. But, at least allow these businesses the option to receive
delivery of the party sales goods at the consultant’s home te check and organize the
party order before delivery to the party host/hostess for distribution,

i~ f. The Planning Commission and the City Council members’ interpretation that any use

located in a garage automatically qualifies as a Conditional Use is faulty, self-serving,
and disregards the integrity of the City’s zoning ordinances. The garage is merely the
location of the proposed use, not the standard by which a use is determined to be a

Permitted Use or a Conditional Use allowed in a Residential Zone. The City’s suite of

._,3 a—

City Council April 26, 2011

Pagel7



Zoning Codes specify what uses are a permitted use, are a not-permitted use , or a

conditional use in the various zones:

1) See Utah Code: 10-9a-507. Conditional uses. (1) A land use ordinance may include
conditional uses and provisions for conditional uses that reguire compliance with
standards set forth in an applicable ordinance.

2) For the examples I just stated above, the City already has applicable ordinances and
standards in place for numerous uses: See both Title 11, Chapter 7, Article B-2 and B-
3, and Title 11, Chapter 8, Article A, for C-1 designated zones; and, Title 11, Chapter
8, Article C

g. Inthe minutes of the Planning Commission October 20, 2010 meeting, Agenda ltem #5:
Discussion regarding a proposal to amend section 11-14, “Conditional Use”, the City
Zoning Ordinance, Mr. Craig Barker even stated the following: “There is a list of uses in
commercial zone that shows everything that is allowed. He told the Commission
conditional use can be included in every chapter. He said there are various standards of
conditional uses in the general guidelines. General conditions can specifically be
attached to the guidelines.”

h. The Planning Commission, on November 17, 2010, was presented with the opportunity
to define, or list, what uses should not be allowed and what uses would be compatible
in a residential area. :

1) Atthe Planning Commission, on November 17, 2010, Commissioner Bingham stated
my point very well; “right now there are not parameters on whether or not a home
occupation should cccupy a garage; it is all up to conditional use”. He added that
right now, decisions are being made with regards to how the Commission and the
neighbors feel. He added that they should tighten up the ordinance befarehand so
people will know what the conditions are. He said they need to look at the home
occupation criteria and discuss the parameters of what should be allowed in o
garage.”

.// 2) Regarding the Conditional Use Permit Code, Commissicner Hulme said: “traffic is an

' issue that has been addressed multiple times. He suggested they take the pblective
language out.” Commisstoner Bingham said: “the Stote has a problem with putting
conditional uses in the Commission’s hands because they are using subjective
standards that can change with each individual’s feeling or opinion.” [and, | might
add, with any change in membership on the Commission].

3) Mr. Craig Barker stated {regarding the Conditional Use Permit Code) the following:
“The ordinance currently includes any conditional use. He explained that in the
commercial zones there are between 30 to 40 conditional uses and each one may
have its own impact.” | take exception to that statement. A more accurate

— -+ statement would be: The current interpretation by the City is that any use could be
operated out of a residential garage; and, the very fact someone wants to do it in a
garage automatically qualifies it as a conditional use!

L 4) On page 13: “Mr, Carlson said conditional uses are a probiem, the area where
planning commissions and city councils themselves in trouble more often. Most cities
have subjective standords and it gets down to a beauty contest, The decision is based
more on whether they like the applicant or if they like the business or trade the

,§/'
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6)

applicant is engaged in. He stated thot is not what a conditional use is about. Jt is
about a use that may be appropriate in a zone under certain circumstances and the
Commission should be able to articulate that. Most conditional uses are generally
perceived as those that are compatible with the use next door under certain
circumstances, He said they also need to think about the negative impacts on the
neighboring properties. There may be certain aregs in the zone the use would be
allowed and other areas that it may not.”

Add the portion of the recorded conversation on that night, which | had inserted in
the public record (see the last page of the minutes for Planning Commission
December 15, 2010 meeting), regarding a recently approved auto repair business as
follows: LINE 269: After "legally is the issue.” Insert the following 1 minute and 22
second conversation [at the 51:14 to 52:36 mark of recording]: "Commissioner Kaiser
stated That's probably what pushed us to our decision, is the current economic

* conditions, and probably have some compassion for this individual. | think in a
- normal situation, we probably would have not pussed this. Mr. Barker replied Well,

i

you see, that brings up that whole idea that can you use that as a basis for making a

-~ decision? Commissioner Dalphias interjected No, you shouldn't do it. Mr. Barker said

I used to sit where you guys sit. And, | was also the Chairman of the Board of
Adjustments many years ago. You have people come up with a rational reason, why
they want to do something, but they need some adjustment in doing that. And, you
have ail kinds of feel sorry for the guy; but, sometimes you have to say no. Maybe in
a normal situation, you would not have done that. Commissioner Kaiser stated |
agree with that. Mr. Barker repeated Maybe in a normal situation, you would not
have done that. Who knows? Commissioner Bingham interjected But, Ken, brings up
a good point, if we allow it now for, | guess there are two of these types of situations
in our city. Now, does that set o precedence so if someone else wants to come in and
they say, they've got a hardship, and they need to have that extra income, how could
you deny it? Commissianer Kaiser ugreed How could you deny it? "

The fact that the Planning Commission has not amended this Home Occupation code

to identify “Permitted” “Conditional Use” and “Not Permitted” uses should be

interpreted as the Commission having endorsed and ratified the following;

a) The authenticity and veracity of the list, specified for C-1 designated uses in
residential zones, in Ordinance Title 11, Chapter 8, Article A; and that,

b} Personal agendas, to allow any use in residential areas at the expense of the
integrity of the City’s zoning ordinances, exist among the members of the
Planning Commission in conflict with their duty to protect and enforce the
integrity of the City’s land-use zoning ordinances.

,/ 11. The City’s past, recent, and potential continued actions allowing Not Permitted Uses and
incompatible uses to operate out of residential properties unnecessarily creates situations
that pit neighbors against neighbors; wherein, property owners are encouraged to start up
these non-conforming and incompatible businesses; and, the surrounding neighbors
become outraged that the City allows them to do so. Once both sides dig in their heels,
with one side feeling they are justified, and the other side feeling they are right,
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